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I HAVE endeavoured to bring together within the compass 
of a handy volume the numerous statutes and parts of 
statutes that must be referred to by those desirous of 
ascertaining and administering the law relating to the 
^ provision and management of small holdings, using that, 

term in its technical sense as defined in the Small 
Holdings Act, 1907. The Small Holdings Acts them- 
selves are of considerable length, and they either incor- 
porate or involve reference to over a score of other enact- 
ments, many of them, such as the Land Transfer Acts, the 
Lands Clauses Acts, and the Agricultural Holdings Acts, of 
great length and some complexity. In order to save space 
I have eliminated ^ch of the provisions of these measures as 
appear to be unimportant or not applicable to the immediate 
subject of small holdings, and by the free use of cross- 
references, and by what I hope will be found to be careful 
and accurate annotation, I have tried to avoid repetition 
and to indicate the true effect of the law relating to small 
holdings, and to point out, in various respects, how that 
law can best be applied by those responsible for the adminis- 
tration of the Small Holdings Acts, 1892 and 1907. I 
•desire to gratefully acknowledge the valuable assistance I 
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V PBEFACE, 

have received from Clerks to County Councils and others 
practically interested in providing small holdings, and 
particularly from my friend, Mr. S. Thornely, the Clerk 
to the Worcestershire County Council, who freely placed 
at my disposal the experience obtained in many years 
successful work under the Act of 1892, for which that 
council have gained such an enviable reputation. 

Sidney W. Clarke. 



3 Essex Court, Temple. 
January^ 1908. 
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THE LAW OF 

SMALL HOLDINGS. 



INTRODUCTION. 

Scope of the present work. — A small holding is 
defined by the Small Holdings Act, 1907, for the purposes 
of the Acts of 1892 and 1907, as an agricultural holding 
which exceeds one acre and either does not exceed fifty acres, 
or, if exceeding fifty acres, is at the date of sale or letting of 
an annual value for the purposes of income tax not exceeding 
fifty pounds. These pages deal only with small holdings 
within the scope of the above mentioned Acts; allotments, 
though undoubtedly small holdings, in the popular sense of 
the expression, are not referred to except incidentally, and 
such parts of the Act of 1907 as relate exclusively to allot- 
ments are omitted from consideration. There is now, practic- 
ally, very little difference between a small holding and an 
allotment, and possibly in the near future Parliament will 
consolidate the law relating to the two classes of small 
parcels of land and place them on the same footing. 

The law relating to small holdings is contained in the 
Small Holdings Acts, 1892 and 1907, and by necessary infer- 
ence or express enactment in a number of other measures 
which will be found set out, wholly or partly, in Appendix II. 

The object of this Introduction is to outline the principal 
matters arising under these enactments, to indicate the changes 
in the law effected by the Act of 1907, which came into 
operation on January 1st, 1908, and to draw attention to some 
practical points that will have to be considered by councils 
and others interested in the administration of the Acts. 

B 
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2 INTRODUCTION: 

Small holdings must be provided if there is a 
demand for them. — The outstanding feature of the recent 
extension of the law relating to small holdings is that holdings 
must be provided for every county and county borough in 
which there is a demand for them. It is no longer left to the 
county council, in which expression is included the council 
of a county borough, to decide whether holdings shall be 
provided or not, and, further, it is now the declared intention 
of Parliament that everything possible shall be done to create 
a demand for holdings and to stimulate and awaken a desire 
to obtain holdings in the hearts of the agricultural and labour- 
ing classes. The Act of 1892 was optional in every way, 
the Act of 1907 adds persuasion and compulsion to the 
system. Under the earlier Act a county council could take 
action if they thought fit to do so, and it is upon record that, 
for various reasons into which it is not now necessary to 
enter, but few of them did undertake responsibilities under 
the Act, though, where a council did adopt the Act and pro- 
vide holdings the results have been of a satisfactory and en- 
couraging nature. Under the new system inaugurated by 
the Act of 1907, and in passing it may be observed that the 
two Acts are to be construed together (1907, s. 47 (1)), though 
the county councils are still the primary administrative 
authorities, they are to be goaded into action, or their powers 
and duties will be exercised, on their behalf and at their 
expense, by specially constituted officials of the Board of 
Agriculture and Fisheries. 

Experimental holdings. — Further, the Board, in addition 
to and quite apart from any action that may be taken by or 
on behalf of the councils, may provide small holdings in any 
locality, a word of vague and wide possibilities, for the purpose 
of demonstrating the feasibility of establishing small holdings 
in such locality, and in connection therewith may exercise 
the powers of county councils under the Acts, except those of 
acquiring land compulsorily and of borrowing money (1907, 
s. 16). 

When the Board thus embarks on demonstration, the ex- 
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INTRODUCTION. 3 

penses incurred will not fall on the rates, but will be defrayed 
out of moneys provided by Parliament and placed to the 
credit of an account opened at the Bank of England, which 
is called " The Small Holdings Account " (1907, s. 16), and 
is started with a credit of £100,000 from the Exchequer. 
The only check upon the experimental activities of the Board 
is the financial one of the amount for the time being standing 
to the credit of the account. 

The Small Holdings CommisBioners. — Before the Act 
of 1907 can get fairly into operation a good deal of spade work 
will have to be done in the way of making inquiries and 
stimulating activity throughout the country. For this pur- 
pose two Small Holdings Commissioners have been appointed, 
who are the officers of and under the direction and control of 
the Board, each of whom may act separately (1907, s. 41), 
whose duty it will be to ascertain the extent to which there 
is a demand for small holdings in the several counties, or 
would be a demand if suitable land were available, and the 
extent to which it will be reasonably practicable under the 
Acts to satisfy any such demand. All local authorities are 
required to supply information and otherwise assist the Com- 
missioners, who will probably be empowered by the Board to 
hold local inquiries (1907, ss. 2, 42). When the Commis- 
sioners have acquired what they deem to be sufficient informa- 
tion as regards any county, they must report to the Board, and 
advise whether it is desirable that a scheme for the provision 
of holdings in or for that county should be made (1907, s. 2). 

Schemes. — If the Board, on such a report being made to 
them, agree as to the desirability of a scheme being made, 
the county council must be consulted, and it then becomes 
the duty of the councU to prepare one or more draft schemes 
to give effect to the proposals of the Commissioners. A 
county council, however, need not wait for the Commissioners 
to report, they may prepare a scheme or schemes on their 
own initiative, and two or more counties may prepare a 
scheme jointly, which will provide for joint action being 
taken by such councils (1907, s. 3 (3) (5)). 

B 2 
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4 INTRODUCTION. 

If the county council decline to undertake the prepara- 
tion of a draft scheme, or if within six months after receiving 
the Commissioners' report firom the Board, or within such 
extended time as may be allowed by the Board, they fail to 
prepare such one or more draft schemes as appear to the 
Board desirable, the Board may direct a draft scheme or 
schemes for that county to be prepared by the Commissioners 
(1907, s. 3 (2)). 

A draft scheme, by whoever prepared, may specify (1) the 
localities in which land for small holdings is to be acquired ; 
(2) the approximate quantity of land that will be required, 
and the number, nature, and size of the small holdings to be 
provided in each locality — it may here be observed that a 
council are not restricted to one set of holdings ; they may 
provide separate lots of holdings in or for different parts of 
the county; (3) whether rights of grazing or other similar 
rights should be attached to the holdings, and the quantity 
of land or extent and nature of the rights to be acquired for 
that purpose ; (4) the time within which the scheme or any 
part thereof is to be carried into effect ; and (5) such inci- 
dental, consequential, or supplemental provisions (including 
provisions as to the subsequent variations of the scheme) as 
may appear necessary and proper (1907, s. 3 (4)). 

It would seem, however, that it is not essential that a 
draft scheme prepared by a council or councils on their own 
initiative should contain these matters in any precise form, 
and no form is prescribed for a draft scheme. The Board 
have suggested that when a council prepare a scheme, with- 
out waiting for a report from the Commissiouers, it might 
take the form of a report to the council by the Small Hold- 
ings and Allotments Committee thereof (see p. 7, post), 
which, the Board suggest (see Circular of January 1, 1908, 
p. 256, post), should specify " the land proposed to be acquired, 
the price or rent at which it can be obtained, the manner in 
which it is proposed to be sub-divided, and the method and 
cost of the equipment, in order that the Board may be in a 
position to judge whether the scheme is of such a character 
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INTRODUCTION. 5 

that they would be justified in giving it their approval, and 
thereby undertaking under section 5 (4) of the Act of 1907 
to repay half of any loss which might be incurred. Where 
the council propose to acquire land at a sale by auction this 
procedure may create some difficulty, but in most other cases 
it should be possible to frame a scheme on these lines before 
the council unconditionally enter into a contract for the 
purchase or hiring of land, and where land is acquired at an 
auction the Board will be ready to consider a subsequent 
application for their approval. In these circumstances the 
Board do not think that any model form of scheme can con- 
veniently be prescribed, and they are of opinion that each 
county council should submit their proposals in the form 
which appears most convenient in the particular circumstances 
of each case. It will probably be desirable to prepare a 
separate scheme for each individual transaction, and the 
Board will be glad to be informed at an early stage in the 
proceedings of any action proposed to be taken, in order that 
they may have an opportunity of expressing their opinion 
before a decision is arrived at as to the particular land to be 
acquired." 

When a draft scheme has been prepared it must be sent 
to the Board, and if prepared by the Commissioners on the 
default of a council, a copy must also be sent to the council 
concerned. The Board may propose modifications to the 
draft scheme, and such scheme and modifications must be 
published and advertised, together with notice of the time 
within which objections are to be lodged. The Board will 
prescribe the method of publication and advertisement (see, 
however, notes to s. 4, p. 66, post). 

Any one may lodge objections, and the Board must 
consider the draft scheme and any objections duly made, and 
may hold a public local inquiry — the Board must hold such 
an inquiry if the council concerned are objectors. At such 
inquiry the council concerned may appear and be heard, and 
such other persons as the person holding the inquiry may 
allow. Notice of the inquiry must be given, and the person 
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6 INTRODUCTION. 

holding the inquiry, if a Commissioner or an ofl&cer of the 
Board, will have the same powers as the inspectors of the 
Local Government Board have for the purpose of inquiries 
under the Public Health Acts (1907, ss. 4 (2) and 42). The 
Board may then either confirm the scheme, with or without 
modification, or may annul it. 

Carrying scheme into effect. — When a scheme has 
been confirmed, it is the duty of the council concerned to 
carry it into effect, and if they fail to do so within the time 
limited in the scheme, or within such further time as the 
Board may allow, the Board must direct the Small Holdings 
Commissioners to proceed thereunder, whereupon the Com- 
missioners will be endowed with all the powers of a county 
council under the Small Holdings Acts, 1892 and 1907, and 
the county fund or borough fund or rate will be chargeable 
with all expenses properly incurred by the Commissioners in 
the exercise of such powers (1907, s. 5 (1) (2)). . Advisory 
and managing committees may be appointed by the Board to 
assist the Commissioners, and also to assist the Board when 
and if it undertakes the provision of small holdings for the 
purpose of demonstration (1907, s. 18). 

For the purpose of carrying out a scheme a council may 
exercise any of the powers conferred on them by the Acts. 

Unless the Board decides otherwise, there must be a 
scheme or schemes prepared, confirmed, and carried into 
effect in every county and in every county borough, and 
that though the council may consider any scheme unneces- 
sary, or the particular scheme to be undesirable. In certain 
places and circumstances it may be that the carrying out 
of the scheme can only be done at a loss, though, as will 
be seen, the provisions of the new Act are calculated to 
considerably reduce the cost to the rates; and, in further 
pursuance of that policy, it is provided that the Board may 
pay or undertake to pay the whole or any part of the loss out 
of the Small Holdmgs Account (1907, s.S (4)). The Board 
have announced that the contribution towards loss will not 
exceed one-half thereof. 
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INTEODUCTION, 7 

Powers and duties of councils. — Having thus briefly 
reviewed the machinery created by the Act of 1907 for the 
purpose of compelling the provision of small holdings where- 
ever the Board of Agriculture and Fisheries deem desirable, 
we pass on to consider the powers and obligations of the 
councils in connection with such provision; and the first 
point to be noted is that such powers are not dependent upon 
the making of a scheme. They exist whether a scheme is 
made or not, and it is competent for a council to proceed to 
exercise their powers without waiting for a scheme, though 
should any scheme be subsequently made the council will 
have to carry it out, or see it carried into effect at their 
expense. The advantage, however, of waiting for a scheme 
will be that the council will then know the extent of the 
requirements to be imposed upon them, and will, if they 
work thereunder and a loss results, have a prospect of being 
repaid one haK of the loss out of the Small Holdings Account 
(see p. 6, antCy and note to s. 5 (4), p. 70, post). 

Small Holdings and Allotments Committee. — The 
first step to be taken by a council, and one that must be taken 
in any event, is to establish a " Small Holdings and Allot- 
ments Committee," which will take the place and, inter alia, 
perform the duties of any standing committee appointed 
under the Allotments Acts, and any committee appointed 
under s. 16 of the Small Holdings Act, 1892, will cease to 
exist. The new committee may consist either wholly or 
partly of members of the council, but in the latter case 
members must be in a majority; and to such committee 
must stand referred all matters relating to the exercise and 
performance by the council of their powers and duties under 
{inter alia) the Small Holdings Acts, 1892 and 1907, except 
the powers of raising a rate and borrowing money, and the 
coimcil before exercising any of their powers must, unless 
the matter is urgent, receive and consider the report of the 
committee on the matter in question. The council may 
delegate to the committee any of their powers under the 
Acts (except those of rating and borrowing), and the com- 
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8 INTRODUCTION. 

mittee may in turn delegate any of their powers to sub- 
committees. Any sub-committee may consist wholly or 
partly of members of the committee, but in appointing any 
sub-committee to which is delegated powers as to the 
management of the small holdings, regard must be had to 
the advisability of including members of the borough, urban 
district, or parish councils, and, in rural parishes where there 
is no parish council, of the parish meeting, of the areas in 
which the holdings are situate or for which they are provided, 
and other persons acquainted with the special needs and 
circumstances of the area (1907, ss. 36 and 46 (i)). 

In connection with the delegation of powers to the com- 
mittee, attention may be drawn to the following extract from 
a circular issued by the Board on January 1, 1908, for the 
full text of which see p. 256, post : — " The Board are of opinion 
that with a view of avoiding all unnecessary delay it is 
desirable that the Small Holdings Committee should be 
authorised by your council to conduct all the correspondence 
relating to the Act and to carry out inquiries, etc., without 
the necessity of having to refer each point to the next 
quarterly meeting of the council. The Board are advised 
that section 36 so far as it requires the appointment of a 
committee and authorises the delegation of powers to such 
a committee, applies to the councils of county boroughs as 
well as to county councils, but to avoid any question as to 
the powers of the committee it is desirable that they should 
be appointed allotment managers under section 6 of the 
Allotments Act, 1887." 

In addition to delegating powers to the committee, a 
council may appoint the council of any borough or urban 
district in the county their agents for the exercise of their 
powers as to providing holdings for such borough or district, 
and the later council may agree to pay the whole or any part 
of the loss incurred in connection with such holdings (1907, 
s. 15). 

A council is given new powers as to promoting or assisting 
societies formed on a co-operative basis with the object of 
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INTRODUCTION. 9 

promoting the provision or profitable working of small 
holdings. Similar powers are conferred upon the Board 
(1907, s. 39). 

Acquisition of land.— A council may obtain land for 
the purpose of providing small holdings by purchase, lease, 
gift or exchange. We need here consider only the first two 
methods. A purchase or lease may be by voluntary agree- 
ment with the owner of the land, or compulsorily, and limited 
owners are given large powers of disposing of land (1892, ss. 
12, 13; 1907, ss. 28, 29). The land acquired need not 
necessarily be situate within the area of the acquiring 
council, and may be of any tenure. But if copyhold or 
customary freehold land is acquired by purchase, it must be 
at once enfranchised. The council should also redeem any 
tithe or other permanent charge to which any land acquired 
may be subject. Before acquiring land a council must 
decide, unless the point has already been settled by a scheme, 
what they are going to do with it. If they propose to sell 
the holdings to the small holders, which was the method con- 
templated by the Act of 1892, they can only buy or lease 
land voluntarily ; if they propose to let the small holdings to 
tenants, which appears to be the method specially favoured 
by the Act of 1907, they may purchase or lease by agreement, 
or, if they cannot otherwise obtain suitable land at a reason- 
able price, compulsorily. Land acquired for selling may, 
however, be let to tenants ; but it would seem that land pur- 
chased in order to be let cannot subsequently be sold to 
small holders. 

If the council desire to sell the land they must purchase, 
and economically this will, perhaps, be the better course in 
the long run ; for under the Acts the small holder will for a 
limited period pay only a little more each year than he 
would have to pay as rent, and will ultimately become the 
absolute owner of his holding, and so will help to form or 
re-establish a class of small yeomen or peasant proprietors in 
this country. The policy of hiring land and letting it to 
tenants has, however, some immediate advantages ; the 
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council will be saved the trouble and expense of registering 
their title at the Land Eegistry, the initial capital outlay 
will be considerably less, and they will, therefore, be enabled 
to provide a greater number of holdings, while the powers 
given to limited owners to lease up to a term of thirty-five 
years, and the compulsory power of hiring for a like term, 
with, in both cases, a power of indefinitely renewing the 
council's tenancy for a similar period, will practically give 
the tenants fixity of tenure. 

For various matters relating to the exercise by a 
council of their powers to acquire land see Notes to ss. 1, 3, 
10, 13, and 18, of the Act of 1892, and to ss. 6, 26, 28, 35, 
and Sched. I. of the Act of 1907. 

A council in acquiring land for the purpose of converting 
it into small holdings must have due regard to the suitability 
of the land, as respects character, soil, situation, convenience 
of access, proximity to market, state of cultivation, freedom 
from restrictive covenants and onerous easements, and the 
facility with which it may be adapted for small holdings. 
These are matters for local consideration. But in all cases, 
whether land is acquired by purchase or on lease, the council 
must have special regard to the fundamental requirement 
that the price or rent of the land shall be such that when 
there is added to it all costs and expenses of acquisition and 
adaptation, less any sum that may be contributed from the 
Small Holdings Account under ss. 5 (4) and 17 of the Act of 
1907, or by other councils under s. 15, the net total will not 
be more than can reasonably be expected to be received back 
from the small holders to whom plots of land will be sold or 
let. Although the Act of 1907 contains many provisions 
calculated to reduce the cost of providing holdings, still s. 18 
(1) of the Act of 1892 remains to prevent the provision of 
small holdings being undertaken on a charitable basis, and 
a council must not acquire land for small holdings save at 
such price that, in the opinion of the council, all expenses 
incurred by the council in relation to the land will be 
recouped out of the purchase-money for the land sold by the 
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council, or in the case of land let out of the rent, and they 
must fix the purchase-money or rent at such reasonable 
amoimt as will, in their opinion, guard them against loss (see 
note (a) to s. 18, p. 52, post). In this connection the pro- 
vision of s. 18 (2) should also be referred to, by which not 
more than a sum equivalent to the produce of a penny rate 
can be charged on the rates in any one year. 

Registration of title. — There is a further fundamental 
requirement in the case of land acquired by purchase, that 
all proceedings in connection with the purchase should be 
conducted with regard to the subsequent compulsory registra- 
tion by the council of their title to the land under the Land 
Transfer Acts, (1892, s. 10, and see notes thereto, p. 43, 
post). If the vendor consents to the council applying to be 
registered as proprietors of the land, no conveyance will be 
necessary, otherwise the council must take a conveyance in 
the ordinary way, and then apply to be registered. In any 
event, a council should have a clause to the following effect 
inserted in the contract for the purchase of land for small 
holdings: "This contract is entered into by the council 
subject to the title deduced being accepted by Conveyancing 
Counsel, whose appointment by the council has been approved 
by the registrar of the Land Eegistry, as. being fit for registra- 
tion by the Land Eegistry as an absolute title under the 
Land Transfer Acts, 1875 and 1897, and the rules made 
thereunder, pursuant to section 10 of the Small Holdings 
Act, 1892 ; and in the event of the title not being so accepted 
this contract shall be deemed to be void ah initio , and the 
deposit shall be repaid to the purchasers. The property is 
sold jfree from all restrictive covenants whatsoever." 

If the title is a simple one, no difficulty should be experi- 
enced in obtaining registration, but in other cases it will 
facilitate matters if the council at the outset apply to the 
registrar to approve a Conveyancing Counsel, and then in- 
struct such counsel to draft the requisitions, approve the title, 
and settle the draft conveyance on their behalf. On com- 
pletion he should be asked to give a certificate in some such 
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form as follows : " I hereby certify that the title to the above 
property having been referred to me, I perused the abstracts, 
and drew requisitions in respect thereof, and advised on the 
replies to the requisitions, and drew further requisitions, and 
advised on the replies thereto. The i-equisitions and further 
requisitions were all satisfactorily answered and complied 
with. I also settled the draft conveyance, which has since 
been duly executed and the purchase completed. The title 
is in my opinion a good holding title, and there are no 
qualifications, incumbrances, conditions, exceptions and other 
matters affecting it, which ought to be entered on the 
register," or as the case may require. 

Plans and maps,— The land should be described in the 
conveyance by reference to a plan or map, which should be 
the twenty-five inch Ordnance Survey, and the boundaries 
marked thereon with red edging. All " T " marks should be 
inserted. This plan should be prepared and checked by the 
councirs surveyor, and before it is annexed to the conveyance 
it should be submitted to and approved by the Land Eegistry, 
since it will form the basis for the plans that must be referred 
to in the transfers to the small holders. Armed with counsers 
certificate, an approved map, and adopting the procedure laid 
down by the Land Eegistry (Small Holdings) Eules, 1892, 
(for which see p. 241, post), the council should obtain regis- 
tration without any undue delay. The Land Transfer Eules, 
1903 and 1907, should also be referred to for the general 
practice in the Land Eegistry. 

Procedure on compulsory acquisition of land. — If a 
council are unable to acquire by agreement, and on reasonable 
terms, land suitable for the purpose of providing small holdings 
for persons who desire to lease and will themselves cultivate 
the holdings, they may prepare and submit to the Board for 
confirmation, an order authorising them to acquire land com- 
pulsorily. Land intended to be sold to small holders cannot 
be acquired compulsorily (1907, s. 6). The order may be 
either for purchase or hiring, but no compulsory hiring for 
less than fourteen nor more than thirty-five years can be 
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authorised (1907, s. 26). See p. 14, post, for restrictions on 
the compulsory acquisition of land. 

The order must be prepared and published by the council,, 
and must be in the form prescribed by regulations to be made 
by the Board. It must incorporate, subject to the neces- 
sary adaptations, the Lands Clauses Acts, and ss. 77 to 85 of 
the Eailways Clauses Consolidation Act, 1845 (for which 
see Appendix, II. post). An order for compulsory hiring; 
must only incorporate such of these provisions as the Board 
consider necessary or expedient. For the further steps to 
be taken to obtain an order, and for the matters to be contained 
in the order, see the First Schedule to the Act of 1907, and 
ss. 26 (4), and 30 (2) of that Act. When an order has been 
confirmed by the Board it will have the effect of an Act of 
Parliament, and the subsequent proceedings will be much the 
same as in the case of a railway company taking land com- 
pulsorily. The Act of 1907 and the order wiU together 
constitute the " special Act," and the council will be deemed 
to be "the promoters." Notices of intention to take the 
specified land must be served on the owners, occupiers, and 
all persons interested in the land, and if such persons fail to 
treat, or there is a dispute as to price or compensation on 
purchase, the matter will be decided by a single arbitrator 
appointed by the Board. In the case of a dispute as to rent 
or compensation on compulsory hiring, the amount will be 
determined by a single valuer appointed by the Board, except 
where a tenant claims to have any compensation due to him 
fixed in accordance with the Agricultural Holdings (England)- 
Acts, 1883 to 1906. If the arbitrator dies before making an 
award, the proceedings must begin again. An award will be 
taken up by the council, who will, in general, pay the costs 
of the arbitration. The arbitrator will not hear counsel or 
expert witnesses, utiless directed so to do by the Board, and 
he is not to allow the usual ten per cent, addition in respect 
of compulsory taking. 

If after the price, rent, or compensation has been deter- 
mined, it appears to the council that they cannot let the land 
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for small holdings at such a rent as will secure the council 
from loss (see p. 10, ante), they may, within six weeks of 
such determination, withdraw the notice to purchase or hire, 
as the case may be, on payment of compensation for any loss 
or expenses sustained or incurred by the owner or occupier 
or other interested person (1907, s. 26 (8)). 

Restriotions on taking land oompulsorily.— A council 
cannot acquire compulsorily any part of a holding of fifty acres 
or less in extent, nor any land which forms part of any park, 
garden, or pleasure ground, or of the home farm, or is other- 
wise required for the amenity or convenience of any dwelling- 
house, or is woodland not wholly surrounded by or adjacent to 
other land taken by a council. Nor can they so acquire land 
belonging to a local authority, or land acquired by a corpora- 
tion or company for a public undertaking, nor the site of an 
ancient monument or other object of archaeological interest. 
These are absolute prohibitions ; the Act of 1907 also 
contains other directions for avoiding undue interference 
with owners, occupiers, and labourers (see ss. 30 and 34). 

Adaptation of land. — ^When a council have obtained the 
necessary land they may proceed to adapt it for the purposes 
of small holdings (for their powers in this respect see notes 
to s. 3 of the Act of 1892), and, subject to rules to be made 
by them and confirmed by the Board (1892, s. 7 ; 1907, s. 10), 
to sell or let the holdings to suitable persons on the terms 
and conditions prescribed by the Acts (1892, ss. 4, 6, 9 ; 
1907, ss. 6, 7, 9, 11, 12, 13, and see Appendix of Forms). 

Power of connoil to let holdings. — In regard to the 
power of a council to let land as small holdings, it has been 
suggested that the Act of 1907 fails in its principal purpose, 
and that, so it is alleged, it does not confer upon a council 
any power of letting a holding to an individual small holder. 
It is argued that s. 7 (p. 72, post) only empowers a council 
to let imder and in accordance with the provisions of the 
Act of 1892, and that that Act does not now contain any 
power to let, except that by s. 4 (3), p. 32, post, a holding 
may be let to persons working on a co-operative system. The 
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contention is plausible, but appears to be founded on a 
supposition that a council requires an express authority to 
let. The power conferred upon a council to acquire land 
"for the purpose of providing small holdings for persons 
who desire to lease " them (see s. 6 (1) of 1907 Act, p. 71, 
post)y would seem to be a sufiScient authority to the council 
to let land so acquired, even if the construction put upon 
s. 7, as mentioned above, is accurate, which may be doubted 
until it has been endorsed by the Court. The notes in 
the following pages, so far as they relate to letting by a 
council, have been written upon the assumption that the 
Act of 1907 does give effect to the undoubted intention 
of the legislature that the councils should be empowered to 
let holdings as well as sell them. 

Purohase money. — A purchaser must pay not less than 
one-fifth of the purchase money on completion, and the 
remainder by instalments within fifty years ; payment of an 
instalment may be postponed by the council for not more 
than five years in certain events. The unpaid purchase money 
may be secured, as to one-fourth of the whole purchase price 
by a perpetual rent charge, and as to the residue by a charge 
on the holding (1892, s. 6, see also Appendix of Forms). 

Compensation for improvements. — A small holding is 
an agricultural holding within the meaning of the Agricultural 
Holdings (England) Acts, 1883 to 1906, and the tenant of a 
small holding is entitled to the benefits conferred upon tenants 
by those Acts, except in so far as they are inferentially varied 
by the Small Holdings Acts or may lawfully be limited by 
rules made by the council under the latter enactments. Such 
portions of the Agricultural Holdings Acts as relate most 
nearly to small holdings are printed in the Appendix, and it 
does not seem necessary here to attempt any general state- 
ment of their provisions. 

Compensation to tenants. — So far as compensation to a 
tenant for improvements is concerned, it will be suflScient to 
point out that at the termination of his tenancy he will be 
entitled to compensation for all the usual improvements 
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under those Acts, and, in addition, to compensation in respect 
of the planting of standard or other fruit trees, and of fruit 
bushes, permanently set out, the planting of strawberry- 
plants, and the planting of asparagus, rhubarb, and other 
vegetable crops which continue productive for two or more 
years, if such planting has not been done in defiance of an 
express prohibition in writing by the council; there is a 
right of appeal to the Board against any such prohibition 
(1907, s. 35 (1)). The measure of compensation will be such 
sum as fairly represents the value of the improvement to an 
incoming tenant. A tenant may, also, before the expiration 
of his tenancy remove any fruit and other trees and bushes 
planted or acquired by him for which he has no claim for 
compensation, and may remove any toolhouse, shed, green- 
house, fowlhouse, or pigsty built or acquired by him for which 
he has no claim for compensation (1892, s. 4). 

Compensation to oonncil. — Where a council have hired 
land for small holdings, they will be entitled at the deter- 
mination of their tenancy on quitting the land to compensa- 
tion under the Agricultural Holdings Acts for any of the 
improvements mentioned above, and for any improvement 
set out in the note to s. 35 (2), of the Act of 1907 (p. 98, 
post), which was necessary and proper to adapt the land for 
small holdings, although they did not give notice to or obtain 
the consent of the landlord before executing such improve- 
ment. 

In the case of land hired by agreement, the right to 
compensation may be restricted by the agreement ; and in the 
case of land hired compulsorily, the amount of compensation 
payable to the council will be such sum as fairly represents 
the increase (if any) in value to the landlord and his suc- 
cessors in title of the holding due to the improvements (1907, 
s.35,(2)). 

Depredation. — On the determination of a tenancy created 
by compulsory hiring the council will have to pay compen- 
sation for any depreciation of the land by reason of any 
failure on their part, or on the part of their tenants, to observe 
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the covenants in the le/jise to cultivate the land in a proper 
manner, or by reason of any user of the land. The amount 
will, in default of agreement, be determined by a single 
arbitrator in accordance with the Agricultufal Holdings Acts 
(1907, Sched. I., Part II. (2), (7), and s. 43). 

A council or their tenant must not break up pasture 
imless expressly authorised, and must not, without the con- 
sent of the landlord, fell or cut timber or trees, or take, sell, 
or carry away minerals, gravel, sand, or clay, except so far 
as may be necessary or convenient for the purpose of erecting 
buildings on the land or otherwise adapting it for small 
holdings. Compensation must be paid for minerals, gravel, 
sand, or clay so used (1907, Sched. I., Part II. (2)). 

A landlord may, in certain events, be entitled to resume 
possession of land compulsorily hired (1907, s. 33). 

Supplemental powers of councils. — In addition to the 
powers of the council as to providing small holdings, the 
Acts contain provisions enabling a council to advance money 
to " sitting tenants '' in order that they may purchase their 
holdings (1892, s. 17), and to promote and assist societies on 
a co-operative basis having for their object the provision or 
profitable working of small holdings (1907, s. 39). 
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THE SMALL HOLDINGS ACT, 1892 

(55 & 56 Vict. c. 31). 

Sect". 

1. Power for county council to acquire land for small holdings. 

2. County council may lease land in lieu of purchasing. 

[Eepealed.] 

3. Purchase of land and adaptation of it for small holdings. 

4. Sale or letting of small holdings. 

5. Committee of and inquiry by council. [Bepealed.] 

6. Kegulations as to purchase money and sale. 

7. Bules as to mode and conditions of sale. 

8. List to be kept by county council. 

9. Conditions affecting small holdings. 

10. Eegistration of title to small holdings. 

11. Eight of purchase, if land diverted from agriculture. 

12. Extension of provisions of 45 & 46 Vict. c. 38. 
18. Power to limited owner to sell at a fee farm rent. 

14. Power to attach grazing rights, &c., to small holdings. 

15. Letting of land imsold and sale of superfluous or unsuitable 

land. 

16. Provisions as to management of holdings. [Eepealed.] 

17. Power of county council to advance money for purchase of 

small holding. 

18. Bestrictions on powers of council. 

19. Borrowing powers and expenses. 

20. Definitions. 

21 to 24. Application of Act to Scotland. 

25. Extent of Act. 

26. Commencement of Act. 

27. Short title. 

C 2 
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An Act to facilitate the acquisition of Small Agricultural 
Holdings. [27tli June, 1892. 

Be it enacted, etc. 

PART I. 

PROVISION OP SMALL HOLDINGS BY COUNTY 
COUNCILS. 

1. Power for county council to acquire land for small 
holdings, — (1) If the council of any county (a) are of opinion 
that there is such a demand for small holdings (6) in their 
county as justifies them in putting into operation this part of 
this Act (c) the council may, subject to the provisions of this 
Act, acquire (d) any suitable land (e) for the purpose of 
providing small holdings for persons who desire to buy and 
will themselves cultivate the holdings. (/) 

(a) County. — The expression " county " means the area under the 
authority of a county council (s. 20, p. 58, post), and, consequently, is 
practically akin to the expression administrative county used in the 
Local Government Act, 1888, save that by s. 20 (jpoat) of the Small 
Holdings Act, 1892, it is expressly provided that the expression 
" county council " shall include the council of a county borough. 
Under this Act the council of a county were under an obligation to 
take preliminary steps to ascertain whether there was a demand for 
small holdings in their county, while the council of a county borough 
might take such steps if they pleased but were under no obligation to 
do so. A considerable change, however, has been effected by the 
Small Holdings Act, 1907, for that Act, though it contains no express 
directions as to county boroughs, is to be construed with the Act of 
1892, in which, as we have seen, the expression coimty coimcil 
includes the council of a county borough ; and, consequently, when 
the Act of 1907 imposes, as it does, an obligation upon a ** county 
coimcil " in connection with the provision of small holdings, a like 
obligation must attach to a coimcil of a county borough. 

It must be remembered that throughout these pages the expression 
" county council *' includes the council of a county borough, and the 
expression " county " a county borough, unless such inclusion is 
expressly negatived. 

(6) Small Holdings. — The expression " small holding " means an 
SLgricultural holding which exceeds one acre, and either does not 
exceed fifty acres, or, if exceeding fifty acres, is at the date of sale 
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or letting of an annual value for the purposes of income tax not 
exceeding fifty pounds (Act of 1907, s. 46 (1), see p. 107, jpoat). This 
definition is substituted for that formerly contained in s. 1 (2) of the 
Act of 1892 (see p. 23,_po«Q, which was found to be too narrow and 
not applicable to all the provisions of the Acts. 

The definition, however, is not yet entirely satisfactory, since it 
leaves open what is meant by an agricultural holding. The Act of 
1892 provides by s. 20 (p. 57, post) that the expression agriculture 
shall include horticulture and the use of land for any purpose of 
husbandry, inclusive of the keeping or breeding of live stock, poultry, 
or bees, and the growth of fruit, vegetables, and the like, so it may be 
taken that an agricultural holding is a holding devoted to one or 
more of these purposes. The definition is also somewhat anomalous 
as to the limits of the holding, for under it a holding of, e,g, forty- 
nine acres in extent may have an unrestricted annual value, while a 
holding of fifty-one acres must not have a higher annual value than 
fifty pounds, in accordance with the income tax valuation. For the 
method of assessing the annual value of land for income tax purposes, 
see 5 & 6 Vict. c. 35. 

(c) Justification. — A council, in order to be justified in putting the 
Act of 1892 into operation, must be satisfied that there is such a 
demand for, and such a likelihood of the land acquired being taken up 
for, small holdings as will enable them to exercise their powers with- 
out entailing any serious loss to the county or borough funds or rates. 
They must not acquire land except at such a price as will, in their 
opinion, enable them to recoup the expenses incurred by them out 
of the moneys to be received from the respective small holders 
(see s. 18 (1) p. 52, post), and in no case must they do anything 
whereby the charge on the county or borough rate or fimd will in any 
year be likely to exceed the amount produced by a rate of one penny 
in the pound (see s. 18 (2) p. 58, post). In this connection the 
provisions of the Act of 1907 are of great importance, since now the 
providing of small holdings is no longer left to the option of the 
council, and holdings must be provided, in one way or another, for 
every coimty and county borough in which there is a demand for them 
(see also Introduction, p. 2, ante). Under these circumstances it 
may be better for councils to cease to act on their own initiative in 
acquiring land for small holdings, and to await the preparation of a 
scheme under the new Act by the Small Holdings Commissioners and 
the Board of Agriculture and Fisheries, or to themselves submit a 
draft scheme for the approval of the Board. The advantage gained 
by so doing is that where the carrying out of a scheme has resulted, 
or is likely to result in a loss, the whole or part of such loss may be 
paid out of the Small Holdings Account created by the recent Act, 
see s. 5 (4) (p. lO^poat) of the Act of 1907, and the general provisions 
of that Act as to schemes thereunder. 
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(d) Acquisition op Land. — Under the Act of 1892 the council 
could only acquire land by voluntary purchase, and in one case (now 
repealed) by voluntary hiring ; imder the Act of 1907 land for small 
holdings may be acquired by agreement or compulsorily, and either 
by purchase or hiring. 

It must be noted, however, that the power of compulsory acquisi- 
tion only applies where the land is to be let to tenants ; where the 
small holdings are to be sold by the council, the land can only be 
acquired by agreement. See s. 8 (p. 23, post) and also ss. 6 (p. 71, 
post) and 26 (p. 82, post) of the Act of 1907, and the Introduction, 
p. 9, ante. 

Land for conversion into small holdings can only be acquired 
under the provisions of the Small Holdings Acts ; a county council, 
for instance, cannot acquire land for small holdings imder the general 
power to acquire lands conferred by s. 66 of the Local Government 
Act, 1888, nor can land acquired for other purposes be appropriated 
for small holdings, except in the case provided for by s. 32 of the Act 
of 1907, p. 94, post, 

(e) Land. — The expression land includes any right or easement in 
or over land (s. 20, p. 58, post). Where any right of grazing, sheep- 
walk, or other similar right is attached to land acquired by a county 
council for the purposes of small holdings, the council may attach 
any share of the right to any small holding in such manner and subject 
to such regulations as they think expedient (s. 14, p. 48, post) ; and 
the powers to acquire land include power to acquire it for the purpose 
of attaching grazing rights and other similar rights to the small 
holdings, and power to acquire for that purpose stints and other 
alienable common rights of grazing (see Act of 1907, s. 81 (1), 
p. 98, j?o«^). 

Land of any tenure may be acquired, though if copyhold or 
customary freehold land is purchased it must be converted into 
freehold by enfranchisement. See note (a) to s. 10, p. 48, post. 

Any expenses incurred by a coimcil in the enfranchisement of land 
acquired by them will be deemed to have been incurred in the purchase 
of the land (Act of 1907, s. 46 (3), p. 108, j?o«0. 

(/) In General. — The principle underlying the Small Holdings 
Act, 1892, was that assistance should be given to persons desiring to 
own small tracts of land, and to personally cultivate such land. 
Accordingly, the Act provided machinery whereby land might be 
acquired for sale to such persons. A limited power of letting land 
was given, but this is now abrogated by the Small Holdings Act, 
1907, which gives much greater facilities for the acquisition of land 
for letting than were originally given for the acquisition of land to be 
sold, without equally extending the original facilities. The conse- 
quence is that land intended to be sold as small holdings can only be 
purchased by agreement, while land intended to be let to tenants may 
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be purchased or taken on lease by agreement or compulsorily. See 
note (d) ante^ and the references there given. 

In the case of a purchase by agreement from an owner in fee 
simple, the conveyance of the land will present no difficulty, save 
such as may be raised in order to procure a title fit for registration 
imder s. 10 (p. 43, ;po8t) ; if the vendor is a tenant in tail the con- 
veyance must be enrolled pursuant to 8 & 4 Will. 4, c. 74. "With 
regard to sales by tenants-for-life and other limited owners, see ss. 12 
and 13 (p. 47, ;po8t) and the provisions of the Lands Clauses Con- 
solidation Act, 1845, referred to in note (a) to s. 3 (1) (p. 24, ;po8t), and 
as to their power of leasing land, see ss. 28 and 29 of the Act of 1907 
(pp. 90, 91, :po8t). 

For restrictions on the powers of a council see s. 18 (p. 62,_po«Q, 
and s. 30 of the Act of 1907 (p. 92, po8t). The prospective small 
holders need not necessarily be residents in the county or borough, 
though a council in considering the extent of the demand for small 
holdings will not be likely to look beyond the requirements of their 
own area. A woman may be a small holder (Interpretation Act, 
1889, s. 1 (1)). 

(2) The expression " small holding " for the ^purposes of 
this Act shall mean land acquired by a council under the 
powers and for the purposes of this Act, and which exceeds 
one acre and either does not exceed fifty acres, or, if exceeding 
fifty acres, is of an annual value for the purposes of the income 
tax not eocceeding fifty pounds. 

This sub-section was repealed by the Act of 1907, which, by s. 46 
(1), (see p. 107, post), substitutes a new definition of the expression 
*^ small holding." See also note (6) on p. 20, cmte, 

2. County council may lease land in lieu of purchasing. — 
Where land through its proximity to a town or suitaMlity for 
building purposes, or for any other special reason has a 
prospective value which in the opinion of the county council is 
too high to make its purchase for agricultural purposes desirable, 
the council may hire the land on lease or otherwise for the 
purpose of letting it in small holdings in accordance with the 
provisions of this Act. 

Section 2 was repealed by the Act of 1907, which, by s. 6 (1) 
(p. 71, po8t), confers upon a county ooimcil a general power of taking 
land on lease for the purpose of providing small holdings. 

3. Purchase of land and adaptation of it for small 



Digitized by 



Google 



24 SMALL HOLDINGS ACT, 1892. 

holdings. — (1) For the purpose of the purchase of land under 
this Act by a county council the Lands Clauses Acts (a) 
shall be incorporated with this Act, except the provisions of 
those Acts with respect to the purchase and taking of land 
otherwise than by agreement, which provisions shall not 
apply for the purposes of this Act; (6) and section one 
hundred and seventy- eight of the Public Health Act, 1875, 
shall apply as if the county council were referred to 
therein, (c) 

(a) Lands Clauses Acts. — The expression " Lands Clauses Acts " 
means, as respects England and Wales, the Lands Clauses Con- 
solidation Act, 1845 (8 & 9 Vict. c. 18), the Lands Clauses Consoli- 
dation Acts Amendment Act, 1860 (23 & 24 Vict. c. 106), the Lands 
Clauses Consolidation Act, 1869 (32 & 83 Vict. c. 18), and the Lands 
Clauses (Umpire) Act, 1883 (46 & 47 Vict. c. 15), and any Acts for 
the time being in force amending the same (Interpretation Act, 1889, 
s. 23). More recent Acts included in the expression are the Lands 
Clauses (Taxation of Costs) Act, 1895 (58 & 59 Vict. c. 11), and 
possibly, s. 22 of the Commons Act, 1899 (62 & 63 Vict. c. 30), though 
the last-named is not relevant to the subject of Small Holdings. The 
various Lands Clauses Acts, so far as they appear to be relevant to 
the subject of small holdings, are printed in the Appendix. The 
sections of the Act of 1845 applicable to a purchase by agreement, 
which is the only method contemplated by the above subsection, 
would appear to be ss. 6 to 15, which relate to the purchase of land 
by agreement, 69 to 83, application of purchase money and compensa- 
tion, 84 to 92, entry upon purchased lands, 93 and 94, intersected 
lands, 95 to 98, as to copyholds, 99 to 107, as to common lands, 108 
to 118, lands subject to incimibrances, 119 to 123, lands subject to 
leases, 124 to 126, as to omitted interests in lands, and 127 to 132, 
which relate to the sale of superfluous lands. 

(6) Compulsory Purchase. — ^As the Small Holdings Act, 1907, 
enables land to be acquired oompulsorily, it provides for the incorpora- 
tion in any order made for compulsory purchase of the provisions 
of the Lands Clauses Acts with respect to the purchase and taking 
of land otherwise than by agreement (see s. 26, p. 82, ^'oa^, and Sched. L, 
p. 109 , po8t). 

(c) Public Health Act, 1875, s. 178. — The incorporation of s. 
178 of the Public Health Act, 1875, enables the Chancellor and 
Coimcil of the Duchy of Lancaster to sell Duchy lands to a council 
for the purposes of small holdings. The section provides as 
follows : — 

The Chancellor and Council of the Duchy of Lancaster for the 
time being may, if they think fit (but subject and without prejudice 
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to the rights of any lessee, tenant, or occupier), from time to time 
contract with any local authority for the sale of, and may (subject as 
aforesaid) absolutely sell and dispose of, for such sum as to the said 
Chancellor and Council may appear sufficient consideration, the whole 
or any part of any lands belonging to Her Majesty, her heirs or 
successors in right of the said duchy, or any right, interest, or ease- 
ment, in, through, over, or on any such lands which for the purposes 
of this Act such local authority from time to time deem it expedient 
to purchase ; and on payment of the purchase money, as provided by 
the Duchy of Lancaster Lands Act, 1855, the said Chancellor and 
Council may grant and assure to the said authority, under the seal of 
the said duchy, in the name of Her Majesty, her heirs or successors, 
the subject of such contract or sale, and such money shall be dealt 
with as if such subject had been sold under the authority of the 
Duchy of Lancaster Lands Act, 1855. 

For the voluntary leasing of Crown and Duchy lands, see s. 28 (2) 
of the Act of 1907, p. 90, post, 

(2) The county council may, if they think fit, before sale 
or letting, adapt for small holdings any land acquired under 
this Act by dividing and fencing it, making occupation roads, 
and executing any other works, such as works for the provision 
of drainage or water supply, which can in the opinion of 
the council be more economically and efficiently executed for 
the land as a whole, (a) 

(a) Adaptation. — When a council have acquired land for small 
holdings they may proceed to execute, as regards the land as a whole, 
such works as are necessary to render the land fit for occupation as 
small holdings, or, if they prefer, they may proceed to sell or let the 
land in the same condition as they acquired it, and leave to the 
individual purchasers or tenants the work of adapting the land. As 
in most cases, however, a coimcil will acquire at one time land 
sufl&cient for several holdings, it will be necessary for them to divide 
the land into holdings of different acreages according to the demand, 
and much of the work, such as road -making, drainage, and water- 
supply, will certainly be more economically and probably more 
efficiently done, before any such division takes place. The power of 
adaptation conferred by the above subsection extended originally only 
to land acquired by agreement, but by virtue of the Act of 1907 it 
now extends to land however acquired, and the council are expressly 
enabled to adapt for letting land which they have purchased, instead 
of being restricted, as they were imder the Act of 1892, to sidapting 
for letting only land which they had acquired by hiring under the 
repealed s. 2 of that Act. 
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A council will, therefore, after acquiring land, proceed, either by 
themselves or by their committee (see Act of 1907, s. 36, p. 99, post), 
to divide the land into holdings of a size, or of different sizes, suitable 
to the local requirements ; next, they will decide what rights of way 
or other rights in the nature of easements they will subject a holding 
to, for the benefit of the other holdings (see s. 6 (7), p. 37, post), and 
whether they will apportion any grazing or similar rights over the land 
(see s. 14, p. 48, j?o«Q, or over other land acquired for the purpose of 
providing grazing rights (Act of 1907, s. 31, p. 93, post). Then will 
come the provision of boundary fences, the making of occupation roads, 
drainage works, water supply, and the like, provided that the council 
consider such matters can be done by them more cheaply and better 
than by leaving their execution to the respective small holders. But the 
whole of these matters are in the sole discretion of the council, and it 
may be that they will content themselves with providing only such 
principal fences or marks of delimitation as are absolutely necessary, 
and will require the small holders to erect and maintain sufficient fences 
to separate the holdings one from the other. In such a case a question 
may arise as to how an obligation to fence may be imposed upon the 
small holder, his successors, and assigns, and a like question will 
arise in connection with the burden of any restrictive covenants which 
may be imposed running with the land, so as to bind all successive 
owners until the full expiration of the period during which the land is 
to be subject to the Small Holdings Acts (see s. 9 of the 1892 Act, 
p. 39, post). As a general rule the burden of a covenant will not run 
with the land, except as between lessor and lessee, and accordingly a 
covenant by a purchaser of a small holding to erect and keep up 
fences or to erect buildings on the holding will not bind a purchaser 
from him. But a covenant of a negative nature will bind a purchaser 
with notice, who may be restrained from using the land contrary to 
the covenant. The original small holder, however, will be liable upon 
his covenants, and as the holding cannot be assigned without the 
consent of the council \s. 9 (1) (6), p. 39, poat)^ the benefit of the 
covenants may be preserved by the council withholding consent, 
except upon the condition that the purchaser from the small holder 
shall directly covenant with the council to perform all the covenants 
and conditions in the original grant or transfer. 

The council should, therefore, insert in any transfer to a purchasing 
small holder a covenant by the purchaser in some such terms as 
follows; The registered proprietor for himself, his heirs, executors, 
administrators, and assigns, hereby covenants with the county 
coimcil, their successors, and assigns that he wiU when called upon 
by the county council erect and maintain a fence to the satisfaction 
of the county council on the [describe place and line of fence] of the 
small holding hereby transferred to separate it from the adjacent 
small holding, Nos. 
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The form of Statutory Transfer appended to the Land Begistry 
(Small Holdings) Bules, 1892 (see p. 249, poat)^ does not contain any 
reference to covenants or conditions, but there seems to be no reason 
why proper provisions of this nature should not appear on the transfer 
and be noted on the register at the Land Eegistry. In the precedent 
of a transfer to a small holder given at p. 125, po8t, certain covenants 
have been inserted. Section 6 (7) (p. 37, post), of the Small Holdings 
Act, 1892, enables an holding to be sold subject to such rights for the 
benefit of other small holdings as the council consider necessary or 
expedient, and s. 10 of the same Act (p. 48, po8t) provides that land 
purchased under the Act must be registered under the Land Transfer 
Acts. It would appear, therefore, to be a reasonable consequence 
that the registrar ought to insert on the register notice of those rights, 
and it is submitted that necessary provisions as to fences, roads, etc., 
come under the category of rights. It may be observed that an 
opinion to this effect was given by Mr. Cozens Hardy, Q.C. (now the 
Master of the EoUs), many years ago, and that the Land Registry has 
accepted transfers containing such covenants. It will be advisable, 
however, if any other than the statutory form of transfer is adopted, 
to submit a draft of the proposed document to the Land Registry for 
approval before it is executed. 

(3) The county council may also, if they think fit, as 
part of the agreement for the sale or letting of a small hold- 
ing, adapt the land for a small holding by erecting thereon 
such buildings, or making such adaptations of existing build- 
ings, as in their opinion are required for the due occupation 
of the holding, and cannot be made by the purchaser or 
tenant, (a) 

(a) Erection op Buildings. — The condition precedent that the 
council shall be of opinion that any erection or adaptation of buildings 
'* cannot be made by the purchaser or tenant," must be restricted to 
the presumption that the necessary work is beyond the meajis of the 
latter. If he is financially in a position to build or adapt, he must do 
the work himself, otherwise the council may do it and add the cost to 
the price or rent of the holding. Any expenses incurred in building 
must be debited to the particular holding, and cannot be apportioned 
imder s. 4 (infra). 

As regards the erection of dwelling-houses on holdings, see s. 9 (1), 
p. 39, and s. 11 of the Act of 1907 (p. 75, po8t). 

The power to build can only be exercised as regards a particular 
holding which has been either sold or let to a small holder. There is 
no power to build generally on acquired land, or to build on a 
particular holding before that holding has been sold or let. The re- 
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quirement of subsection (8) that a council can only build on a holding 
" as part of the agreement for the sale or letting of a small holding,** 
has been found in practice to somewhat fetter a council in making 
their small holdings a success. After a man has acquired a holding 
it may well be that he finds that for its proper and profitable user he 
must have some building, say a stable, placed thereon, or he may 
wish to reside on the holding and to erect a house with suitable out- 
buildings. A small holder is, from the nature of things, not blessed 
with much capital, and the conditions attached to his tenure make it 
almost impossible for him to raise money in the ordinary way on the 
security of his holdings (see ss. 6 & 9, post). It would, therefore, be a 
most useful complement to the powers of a coimcil to provide for the 
advance by a council to a small holder of the money necessary to 
enable him to build on the holding. In Worcestershire such advances 
have been made by the council with gratifying success. The small 
holdings in that county have hitherto been sold only, and in each 
transfer to a purchaser the coimcil reserve to themselves power to 
make arrrangements under s. 3 (3) of the Act of 1892 as part of the 
agreement for the sale of the small holding. I am indebted to Mr. S. 
Thomely, the clerk to the Worcestershire Coimty Council, for the 
following particulars as to the manner in which the advances are 
made, and for the forms in use thereunder, which are printed in the 
Appendix. The county council adopted a building scheme, which 
provides : — 

(a) That the council may advance not exceeding three-fourths of 
the actual cost of building a house and suitable out-buildings. 

(6) Applications for an advance should be made upon forms, and 
the applicant must satisfy the council that he is in a position to pro- 
vide his fourth of the estimated cost of erecting the house, out- 
buildings, and necessary sanitary arrangements. The applicant, in 
his application, must name the architect or builder who will prepare 
plans and be responsible for the proper erection of the buildings. 

(c) On receipt of the application the matter will be referred to the 
council's surveyor, who shall report upon it, giving the following 
information : — 

(1) Name of applicant. 

(2) Amount of loan required. 

(3) In what manner has the small holding been cultivated ? 

(4) What amoimt has been expended thereon ? 

(6) Age of applicant. Is he married? What family, if any, 
has he ? 

(6) Is the small holding suitable for buildings ? 

(7) Has the money already laid out added to the value of the 
holding ? 

(8) The present value of the holding. 

(9) The estimated value when the buildings are erected. 
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• 

(10) The site of the proposed building. 

(11) Any other remarks and matters that should be brought to the 
notice of the council. 

(d) Assuming the surveyor's report satisfactory, the applicant 
must have paid the one-fifth of the purchase money of the land and 
all instalments up to and including the half-year prior to the date of 
the application before the matter can proceed. 

(e) The applicant shall, on the clerk intimating to the applicant 
that these preliminaries have been complied with and the matter is in 
order, furnish to the clerk of the council a plan showing the ground 
plan, elevation, together with specification and form of tender for the 
proposed building. These shall be submitted to the county surveyor 
and the county medical officer. 

(/) The applicant shall agree to observe, whenever required, the 
Model Building By-Laws of the Local Government Board. 

(^) If either party require it, the documents prepared by the clerk 
of the council shall be approved by an independent solicitor on behalf 
of the applicant. 

(h) The advances will be made in such sums as may be agreed, 
which will be payable on the certificate of the county surveyor. 

{{) The surveyor shall make a half-yearly report as to : — 

(i) The state and cultivation of each small holding ; 

(ii) Whether the covenants entered into by each small holder 
have been strictly complied with ; and 

(iii) Where a house and buildings have been erected, whether they 
are in good tenantable repair. 

(J) Any €bdvance by the coimcil for building shall be repaid by 
instalments spread over a period not exceeding the remainder of the 
term in respect of which the balance of the purchase money of the 
small holding is payable. 

(k) All buildings erected by a small holder, with or without 
financial aid from the council, must be maintained to their satis- 
faction. 

(J) All insurances should be effected by the county council, and it 
should be the duty of the county surveyor to report annually what is 
the proper amoimt in which to insure any buildings, and the clerk of 
the county council should be responsible that the buildings are kept 
insured in the amounts so reported. 

(m) A form of contract and bond will be prepared by the clerk 
of the council, and the small holder will be required to enter into 
them previous to any advance being made. 

(n) Applications for advances must be made so that they are received 
by the clerk of the council not later than the 1st of February in each 
year. Every application will be dealt with on its merits. 

A small holder desiring to build on his holding under such a 
scheme as this will employ his own architect, who will prepare all 
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the necessary plans and drawings and a specification of the work. 
These will be submitted to the county council, who will have them 
approved or modified by the county surveyor or some other person 
appointed by them for that purpose. The small holder or his 
architect will then select the builder, who will be required to enter 
into a contract, and a bond with a surety, for the due performance of 
the work at the agreed price. It will be found advisable for the 
coimty council to prepare these forms and provide prints thereof for 
use in each case where they are advancing money for building 
purposes. The council agrees to advance a certain amoimt — ^in the 
case of Worcestershire up to three-fourths — of the contract price, 
which is advanced from time to time by the coimty treasurer on the 
certificates of the county surveyor. The small holder has to find the 
remainder of the contract price, which he will generally be able to 
considerably reduce by himself doing the hauling, and is required to 
execute a deed of charge on his holding for the amount advanced (see 
form in Appendix, p. 127, post) by the council, which should be 
repayable in the same way and within the same period as the balance 
of the purchase money of his holding. The interest charged by the 
council on the advance should be at such a rate as to leave a margin 
to cover insurance, the incidental expenses, and any external repairs 
or painting that the council may agree to do during the continuance 
of the charge. All internal repairs and painting should be done by 
the small holder. It has been found in Worcestershire that under 
this system a small holder can erect a good house, with all necessary 
outbuildings, including stable, tool-house, and pigstyes, for about 
J9800, excluding haulage ; and under the extended power given by the 
Act of 1907 (see s. 11, p. 75, post) of building more than one house on 
a holding, it will probably be possible to build at still less cost. 

4. Sale or letting of small holdings, — (1) The county 
council shall apportion the total cost of the acquisition of 
the land, and of any adaptation thereof, (a) among the 
several holdings in such manner as seems just, and shall, 
save as hereinafter mentioned, (b) offer the small holdings 
for sale (c) in accordance with rules under this Act. {d) 

(a) Total Cost. — ^As to what constitutes the total cost, see sub- 
section (4), p. 82, post, 

{b) Save as hereinafter mentioned. — These words refer to the 
repealed provisions of subsection (2), infra, 

(c) Sale. — Small holdings may now be let to tenants (Act of 1907, 
s. 7, p. l%po8t), 

(d) BuLES. — As to power of the council to make rules, see s. 7 
(p. 37, post). 
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In General. — The council must endeavour not to sell or let at 
a loss, that is, they must adjust the price of the holdings offered for 
sale, and the rent of those offered to tenants, so as to cover all the 
expenses they have incurred in respect of acquiring and adapting 
the lands. Presumably, too, as the object of the Acts is to facilitate 
the acquisition of small holdings, a council ought not to fix prices or 
rents at a higher figure than is necessary to cover the total cost ; in 
other words, the council should not aim at making a profit, though^ 
other things being equal, there seems to be nothing to prevent them 
selling or letting to the applicant who will make the highest bid for a 
holding, so long as such bid is not a less sum than the apportioned 
cost. And in regard to particular holdings, the council may, it is 
submitted, sell or let at a price more than sufficient to cover the sum 
apportioned to that holding of the total cost incurred in respect of the 
holdings generally. A profit, for example, on one holding may be set 
off as against a loss on another heading. See further hereon notes to- 
ss. 7 and 18, pp. 37 and 52, post. 

In order that the net cost to a council of providing and adapting 
land for holdings may be reduced to as low a figure as possible, the 
Act of 1907 contains several provisions enabling the Board of 
Agriculture and Fisheries to come to the assistance of a council with 
contributions from the Small Holdings Account created by that Act,, 
see ss. 6 (4) and 17 of that Act (pp. 70 and 79, postjy and also s. 15 
p. 78, ]p08t)i which enables borough and urban district councils in 
certain cases to contribute the whole or part of a loss. 

(2) \_Where the county council are of opinion that any- 
persons desirous of themselves cultivating small holdings are 
unable to buy, on the terms fixed by this Act, or where the land 
has been hired by the council on lease or otherwise, the council 
may, in the case of any small holding which either does not 
exceed fifteen acres in extent, or if exceeding fifteen acres is 
of the annual value for the purpose of the income tax not 
exceeding fifteen pounds, instead of offering it for sale, offer to 
let it in acco^rdance with rules under this Act. {a) 

Provided that'] a tenant of any small holding may, before 
the expiration of his tenancy, remove any fruit and other 
trees and bushes planted or acquired by him for which he 
has no claim for compensation, and remove any toolhouse, 
shed, greenhouse, fowlhouse, or pigsty built or acquired by 
him for which he has no claim for compensation, (b) 

(a) The words in italics and within brackets were repealed by the 
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Act of 1907, which enables any land acquired by a council for the 
purpose of small holdings to be either sold or let (see section 6, p. 71) 

]908t), 

(b) This provision is now rather out of place. As to a tenant's 
right to compensation, see section 85 of the Act of 1907 and notes 
thereto (p. 96, poat)^ where this provision is further considered. 

(3) The county council shall have power to sell, or [in 
the case of small holdings which may be let] to let one or 
more small holdings to a number of persons working on a 
co-operative system, provided such system be approved by 
the county council. 

The words in italics were repealed by the Act of 1907. In addition 
to the above power of selling or Jetting small holdings to persons 
working on a co-operative system, a county council may, with the 
consent of the Board of Agriculture and Fisheries, let one or more 
holdings to any association formed for the purposes of creating or 
promoting the creation of small holdings, which is so constituted that 
the division of profits amongst the members of the association is 
prohibited or restricted (Act of 1907, s. 9, p. 78, post; as to these 
associations see also s. 89 of that Act, p. 108, post), 

(4) The cost of acquisition and adaptation shall for the 
purposes of this section include every expense incurred by 
the council in relation to the land, inclusive of any allowance 
to any ofiBcers of the council for work done in relation 
thereto, (a) 

(a) Costs. — The cost of acquisition and adaptation of land will 
include, besides the special matters referred to in s. 8 (p. 28, ante), 
and in this subsection, such items as the price of the land, including 
compensation to any owner and tenant who may be deprived of his 
land, or to any other persons interested therein, or to any labourers 
adversely aflFected (see s. 84 of Act of 1907 p. 96, post) ; the costs of 
conveyance or lease to the council, and of registering their title under 
the Land Transfer Acts; of acquiring or apportioning grazing and 
similar rights ; of enfranchising land or redeeming charges under 
s. 46 (8) of the Act of 1907 (p. 108, post) ; of borrowing money 
in order to pay for land, etc. ; any expenses incurred by the Small 
Holdings Conmiissioners under ss. 5 and 18 of the Act of 1907 ; and, 
possibly, any loss or expense connected with the sale of superfluous 
or unsuitable land, if such loss or expense has been ascertained before 
the apportionment is made. From the gross cost must be deducted 
any simi repaid to the council by the Board of Agriculture and 
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Fisheries under the power conferred by s. 17 of the Act of 1907 (see 
p. 79,2?o«Q. 

5. Committee of avd inquiry by council. — (1) Any county 
council may, and every county council n^t being a council of a 
county borough shall, appoint a committee to consider whether 
tJie circumstances of the county justify the council in putting 
into operation this Part of this Act, 

(2) Any one or more county electors may present a petition 
to the council of their county alleging that there is a demand 
for small holdings in the county, and praying that this part 
of this Act may be put in operation, and thereupon the petition 
shall be referred to the committee appointed under this section, 
who, on being satisfied that the petition is presented in good 
faith and on reasonable grounds, shall forthwith cause an 
inquiry into the circumstances to be made and shall rep&rt the 
result to the coundL 

(3) If any councillor representing or alderman residing in 
any electoral division of a county in which it is alleged that 
there is a demand for small holdings is not a member of the 
committee, he shall be added to the committee for the consideration 
of the alleged demand, (a) 

(a) The above section was repealed by the Act of 1907, which 
provides a wholly new machinery for ascertaining and meeting any 
demand for small holdings, the provision of which is no longer 
dependent upon the action of a county council or the council of a 
county borough. The procedure by petition from coimty electors or 
burgesses is abolished, and a council must either provide small hold- 
ings upon its own initiative, or at the instigation of the Board of 
Agriculture and Fisheries and the Small Holdings Commissioners (see 
p. 60, jpoat), or they will nm the risk of seeing their powers in this 
respect transferred to and exercised by the Commissioners. As to 
such transfer, see p. 69, post. 

Every county council and every council of a county borough must 
establish a Small Holdings and Allotments Committee. See s. 36 of 
the Act of 1907, p. 99, jpoat. 

6. Regulations as to purchase money and sale, — (1) The 
purchase money for each small holding sold by the county 
council shall include the costs of registration of title, (a) but 

D 



Digitized by 



Google 



34 SAtALL nOLDINOS ACT, 1892. 

shall not include any expense incurred by the purchaser for 
legal or other advice or assistance. (6) 

(a) Registration of Title. — The costs here mentioned are the 
costs of registering the purchasing small holder as proprietor. The 
cost of registering the title of the coimcil is part of the cost of the 
acquisition of land, which must be included in the total cost to be 
apportioned under s. 4, p. 30, ante. As to registration of title, see 
s. 10 (p. 43,i>o80- 

(6) Legal Advice. — In practice it is often customary to give the 
small holder a free conveyance so far as legal advice is concerned ; 
the work being done for the man by the county solicitor free of 
charge, except for stamps and other out-of-pocket expenses, which the 
purchaser pays, 

(2) Every purchaser shall, vrithin such time, -not less 
than one month after the purchase, as is fixed by rules under 
this Act, complete the purchase, (a) 

(a) Completion of Pub chase. — One month means one calendar 
month. For rules under the Act see s. 7 (p. 37, post) and not«s 
thereon. The rules are to be made by each coimcil concerned, not 
by the Board of Agriculture and Fisheries. On completion the pur- 
chaser must be registered as owner^in accordance with the provisions 
of the Land Transfer Acts and Rules. A fonn of statutory transfer is 
given in the Appendix, p. 249, post, 

(3) On such completion he shall pay not less than one- 
fifth of the purchase money, (a) 

(a) Payment of Purchase Money. — It will often be found in 
practice that a person eligible in all other respects as a small holder is 
unable to provide for payment of one-fifth or more of the piu*chase 
money at once. In order to get over any difficulty in this respect, it 
may be arranged that the would-be purchaser shall, instead of entering 
into a contract for purchase outright, agree with the coimcil to become 
tenant of the holding until the prescribed one-fifth or other larger 
proportion of the purchase money has been fully paid, such payment 
to be made by instalments. When the sum has been fully paid the 
tenancy will cease and the purchase will be completed. 

The power given by subsection (6), see p. 37, poaty enabling a 
council to postpone payment of an instalment does not extend to the 
payment to be made on completion. 

(4) A portion representing not more than one-fourth of 
the purchase money may, if the county council think fit, be 
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secured by a perpetual rent charge (a) which shall be redeem- 
able in manner directed by section forty-five of the Convey- 
ancing and Law of Property Act, 1881, with respect to 
rent charges to which that section applies, (b) 

(a) Rent Charge. — A precedent of a statutory perpetual rent 
charge to secure part of the piu*chase money of a small holding is 
given at p. 250 ^ post. The instrument will require an ad vaL stamp of 
2s. 6^. for every £5 or part of £5 of the rent charge, but not in any 
case exceeding 10». See Stamp Act, 1891, s. 56 (4). 

With regard to such a rent charge, s. 44 of the Conveyancing and 
Law of Property Act, 1881, shoidd also be referred to ; this section 
renders it unnecessary to expressly reserve powers of entry and 
distress. See also rule 38 of the Land Registry (Small Holdings) 
Rules, 1892, on p. 246, post 

(h) Conveyancing Act, 1881, s. 45. — S. 45 of the Conveyancing 
and Law of Property Act, 1881, so far as applicable to small holdings, 
provides as follows : — 

" (1) Where there is a quitrent, chiefrent, rent charge, or other 
annual sum issuing out of land (in this section referred to as the 
rent), the Copyhold Commissioners shall at any time, on the requisi- 
tion of the owner of the land, or of any person interested therein, certify 
the amount of money in consideration whereof the rent may be 
redeemed. 

(2) Where the person entitled to the rent is absolutely entitled 
thereto in fee simple in possession, or is empowered to dispose thereof 
absolutely, or to give an absolute discharge for the capital value 
thereof, the owner of the land, or any person interested therein, may, 
after serving one month's notice on the person entitled to the rent, 
pay or tender to that person the amount certified by the com- 
missioners. 

(3) On proof to the commissioners that payment or tender has 
been so made, they shall certify that the rent is redeemed under this 
Act ; and that certificate shall be final and conclusive, and the land 
shall be thereby absolutely freed and discharged from the rent. 

(4) Every requisition under this section shall be in writing ; and 
every certificate under this section shall be in writing, sealed with the 
seal of the commissioners." 

The functions of the Copyhold Commissioners are now vested in 
and exercised by the Board of Agriculture and Fisheries, by the com- 
bined operation of the Settled Land Act, 1882, and the Board of 
Agriculture Act, 1889. 

The Act contains no provision as to how the amount of the rent 
charge is to be computed, but the number of years' purchase that the 
Board of Agriculture and Fisheries will consider proper should be 
ascertained, and the rent charge fixed at such a sum as will, if it be 
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redeemed under the power given by the incorporated s. 45 of the 
Conveyancing Act, 1881, ensure the return to the county council of 
the exact proportion of the purchase money secured by the charge. 

(5) The residue (if any) of the purchase money shall be- 
secured by a charge on the holding in favour of the 
council, and shall either be repaid by half-yearly instalments 
of principal with such interest, and within such term not 
exceeding fifty years from the date of the sale, as may be 
agreed on with the council, or shall if the purchaser so 
requires, be repaid with such interest and within such term 
as aforesaid by a terminable annuity payable by equal half- 
yearly instalments, (a) The amount for the time being unpaid 
may at any time be discharged, and any such terminable 
annuity may at any time be redeemed, in accordance with 
tables fixed by the county council, (b) 

(a) Chaboe. — ^A precedent of a statutory charge repayable by half- 
yearly instalments is given at p. 250, ^o«^, and of a statutory terminable 
annuity at p. 251, jpost. The stamps required on these instnunents 
will be ad vaL, as on a mortgage, but in no case exceeding ten 
shillings. For the implied powers of sale, distress, etc., reference 
should be made to ss. 19, 20, and 44 of the Conveyancing and Law of 
Property Act, 1881, and to rule 38 of the Land Begistry (Small 
Holdings) Bules, 1892 (see p. 246, post). 

The difference between payment by half-yearly instalments or by 
terminable annuity, is that under the first system the amount payable 
decreases with every instalment ; the instalment of principal remains 
fixed, but the interest grows less with every payment ; when payment 
is by terminable annuity the amount due each half-year remains the 
same till the full sima secured has been paid. 

The interest charged should not be at a rate much in excess of 
that at which the council can borrow the money. For borrowing 
powers of a council see s. 19, p. 53, post, and s. 14 of the Act of 1907, 
see p. 76, post, 

(6) It seems to be rather unnecessary to require a county council 
to fix redemption tables, which would involve the preparation of a 
mass of figures and calculations, and, presimiably, their incorporation 
in rules to be made under section 7 of the Act. No council has, it is 
believed, fixed such tables, and it will probably be sufficient, when 
any question of the redemption of a terminable annuity arises, to 
adopt the figures of any of the standard works on the repayment or 
the redemption of annuities, such as Archer's or Inwood's; or an 
even better, and certainly an easier way out of the difficulty, will 
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be for a council to make a rule, under s. 7, post, to the following 
effect : — 

" The amount for the time being unpaid in respect of the purchase 
money of a small holding may be discharged, and any terminable 
annuity may at any time be redeemed, in the following manner : the 
owner of the small holding shall be debited in account with the 
capital amount of the unpaid purchase money, and with the interest 
accruing due each half year on the amount of such capital remaining 
from time to time unpaid, and he shall be credited with the amount 
of any annuity or other payments made by him with half-yearly rests : 
the money to be paid on redemption shall be the balance shown by 
any such account." For the form of such an account, see Appendix, 
p. 138, ^o«^. 

(6) The council may, if they think fit, agree to postpone 
for a term not exceeding five years the time for payment of 
all or any part of an instalment either of principal or interest 
or of a terminable annuity (a) in consideration of expendi- 
ture by the purchaser which, in the opinion of the council, 
increases the value of the holding, but shall do so on such 
terms as will, in their opinion, prevent thorn from incurring 
any loss. (6) 

(a) Postponement. — This power only extends to postponement of 
payment of a secured instalment, whether by charge or terminable 
annuity. A coimcil cannot postpone payment of the amount payable 
upon completion of the purchase, but see note (a), to sub-s. (3), p. 34, 
ante. The sub-section provides an indirect way of making a loan to 
& small holder for the purpose of improving the holding. 

(6) Increasing Value. — The power to postpone payment is in the 
discretion of the council, but can only be made where the purchaser 
has expended or agrees to expend money on improvements, which, it 
is submitted, should be of a permanent nature. 

(7) A small holding msty be sold subject to such rights 
of way or other rights for the benefit of other small holdings 
as the council consider necessary or expedient, {a) 

{a) Easements. — A holding sold will, of course, also be subject to 
any right or easement affecting the land in the hands of the coimcil 
and in respect of which they have been unable to obtain a release or 
discharge. 

7. Rules as to mode and conditions of sale, — Every county 
council acquiring land under this Act shall make rules for 
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carrying into effect this Act, except as otherwise provided, 
and in particular — 

(a) as to the manner in wliich holdings are to be sold or 

let or offered for sale or letting ; and 

(b) as to the notice to be given of the offer for sale or 

letting; and 

(c) for guarding against any small holding being let or 

sold to a person who is unable to cultivate it 
properly, and* otherwise for securing the proper 
cultivation of a holding, (a) 

(a) Rules. — This provision as to making rules is extended by s. 10 
of the Act of 1907 (p 74, post), which provides that — 

*' {1) The power to make the rules conferred on a county council 
by s. 7 of the Small Holdings Act, 1892, shall, subject to 
the provisions of that Act, extend to the making of rules 
prescribing the terms and conditions on or subject to which 
small holdings are to be sold or let by the coimty council. 
" (2) All rules made under the said section as so extended shall be 
, subject to confirmation by the Board," that is, the Board 

of Agriculture and Fisheries. 
Precedents of Rules will be found at p. 119, post. It must be 
noticed that Rules made subsequent to December 31, 1907, require to 
be confirmed by the Board ; no confirmation was required for Rules 
made under the Act of 1892. 

A county council cannot make rules under these sections in 
relation to matters that are expressly provided for in the Acts, e.g.^ 
the council cannot make a rule fettering their power (under s. 6 (6)) to 
postpone the time for payment of an instalment of purchase money, 
nor can they by any rule abrogate generally compliance with the 
conditions prescribed by s. 9 (p. 39, 2)ost), though under sub-s. (6) of 
that section, they may, in special circumstances, consent to a holding 
being freed from such conditions. In order to as far as possible 
guard the council against loss, it may be advisable to make a rule 
providing that the rent of a holding let shall be payable in advance. 

8. List to he kept by county council. — Every county council 
shall keep a list of the owners and occupiers of small hold- 
ings sold or let by them, and a map or plan showing the 
size, boundaries, and situation of each small holdinir so sold 
or let. {a) 

(a) List and Map. — The list and map which the council are 
boimd to keep should be in the custody of the clerk of the council, 
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the town clerk, or some other ofl&cer of the council, and should be 
made available for inspection by any person interested, either on pay- 
ment of a small fee or free of charge, as the council may prescribe. 
The holdings should be numbered in the list and on the map for con- 
venience of reference and identification. 

9. Conditions affecting small holdings, — (1) Every small 
holding sold by a county council under this Act {a) shall for 
a term of twenty years from the date of the sale, and there- 
after so long as any part of the purchase money remains 
unpaid, be held subject to the following conditions (h) : — 
{a) That any periodical payments due in respect of the 

purchase money shall be duly made (c) ; 
(&) That the holding shall not be divided, subdivided 
assigned, let, or sublet without the consent of the 
county council {d) ; 
(c) That the holding shall be cultivated by the owner or 
occupier as the case may be, and shall not be used 
for any purpose other than agriculture {e) ; 
{d) That not more than one dwelling-house shall be 

erected on the holding (/) ; 
(e) That any dwelling-house erected on the holding shall 
comply with such requirements as the county 
council may impose for securing healthiness and 
freedom from overcrowding {g) ; 
(/) That no dwelling-house or building on the holding 
shall be used for the sale of intoxicating liquors (h) ; 
{g) In the case of any holding on which, in the opinion 
of the county council, a dwelling-house ought not 
to be erected, that no dwelling-house shall be 
erected on the holding without the consent of the 
county council. 

{a) Extension of Act. — The provisions of this section apply to 
small holdings sold under the Act of 1892, as extended and amended 
by the Act of 1907. 

(6) Conditions. — The object of these conditions, which apply in 
their entirety only where a holding is sold by a council (for conditions 
on letting see sub-s. (7), p. 43, post)^ is not only to provide for the 
maiatenance of the council's security for unpaid purchase money, 
but also to ensure that for at least twenty years the land shall be 
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cultivated and used as a small holding, unless the county council 
expressly consents to the land being used in any other manner. As 
to such consent see sub-s. (6), p. 42, _po8^. 

(c) Periodical Payments. — Condition (a) must be read in con- 
jimction with s. 6 (6), p. 37, ante, by which a coimcil may agree to 
payments being postponed in certain cases, 

{d) Assignment. — A small holder can neither sell nor let the 
holding or any part of it without the consent of the coimcil. He may, 
possibly, mortgage it, but the seciu*ity will- be so restricted that 
money is hardly likely to be advanced on it. Any mortgage would be 
subject to the prior claims of the coimcil in respect of unpaid pur- 
chase money and interest ; and if a mortgagee entered into possession 
there would be a forfeiture by reason of a breach of condition (c), 
imless, indeed, the mortgagee himself cultivates the holding. As to 
disposition by will, see sub-s. (3), p. 41, j?o«^. As to letting a holding 
to an ** association '* see s. 9 of the 1907 Act and note thereto, p. 73, 
ipost, 

(e) Agriculture. — The expressions " agriculture " and " cultiva- 
tion " are defined by s. 20 (p. 57, post) as including horticulture and 
the use of land for any purpose of husbandry, inclusive of the keeping 
and breeding of live stock, poultry, and bees, and the growth of fruit, 
vegetables and the like. It has been considered that keeping land in 
rgrass for pasture is not agriculture (see per Stephen, J., in Morley v, 
Jones, 32 S. J. 630) ; but the above definition is quite wide enough to 
permit a small holder to use his holding as pastoral only. 

(/) Dwelling House. — The council may relax this condition if 
• they consider such relaxation to be for the benefit of that or adjacent 
small holdings provided by them (Act of 1907, s. 11, p.. 75, post). 
The object of relaxation is to enable semi-detached houses, or even 
several houses, to be erected together for the service of neighbouring 
holdings. But only one dwelling-house may be authorised for occupa- 
tion with any one small holding. 

As regards the erection of other buildings on small holdings, see 
s. 3 (3) and note thereto, p. 27, ante. 

(g) The requirements imposed by the council cannot derogate 
from the effect of any local byelaws as to buildings or sanitation 
(see sub-sec. 8, p. 43, post), 

(h) Intoxicating Liquors. — " Used " would probably be held to 
mean habitually used, or used for the purpose of trading in intoxi- 
cating liquors ; a mere casual and isolated sale, as a favour or an act 
of friendship, would hardly be a breach of the condition ; which, too, 
it is submitted, will not prevent a small holding being used as an 
orchard, and cider and perry being made and sold in bulk. The pro- 
hibition will cover sales imder the so-called grocer's licence. 

(2) If any such condition is broken, the council may, 
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after giving the owner an opportunity of remedying the 
breach, if it is capable of remedy, cause the holding to be 
sold (a). 

(a) Sale on Breach of Condition. — The sale will be by the 
council, who have power to transfer the land, and the transferee will 
be registered at the Land Begistry as proprietor of the holding, 
without any evidence being furnished or required as to the breach 
giving rise to the power of sale. The instrument of transfer must be 
in the prescribed form, for which see p. 251, jpost (Land Begistry 
(Small Holdings) Bules, 1892, rules 22-24, post). 

The coimcil may, however, instead of causing the holding to be 
sold to a third person, require it to be sold to themselves. As to this 
power, see s. 12 (1) of the Act of 1907, p. 75, post, 

(3) If on the decease of the owner while the holding is 
subject to the conditions imposed by this section, the holding 
would, by reason of any devise, bequest, intestacy, or other- 
wise, become subdivided, the council may require the holding 
to be sold within twelve months after such decease to some 
one person, and if default is made in so selling the holding, 
the council may cause the holding to be sold (a). 

(a) Devise of Small Holding. — The council may themselves be 
the purchasers on a sale under this subsection, see s. 12 (1) of the Act 
of 1907, p. 75, post. The effect of the above subsection is to fetter . 
the power of a small holder to dispose of his holding by will. He may 
leave the holding to any one he pleases, but if he wishes to ensure 
that his devisee shall continue to occupy the holding, he must guard 
•against the possibility of subdivision of ownership. A devisee will be 
registered as owner in accordance with s. 41 of the Land Transfer 
Act, 1875, which enacts that 

" On the death of the sole registered proprietor, or of the survivor 
of several joint registered proprietors of any freehold land, such person 
shall be registered as proprietor in the place of the deceased proprietor 
or proprietors as may, on the application of any person interested in 
the land, be appointed by the registrsir, regard being had to the rights 
of the several persons interested in such land, and in particular to the 
selection of such persons as may for the time being appear to the 
registrar to be entitled according to law to be so appointed, subject 
to an appeal to the Court in the prescribed manner by any person 
aggrieved by any order of the registrar imder this section." 

As to the registration of title to small holdings, see s. 10 and notes 
thereto (p. 4Sypost), » 
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(4) Any sale by the county council under this section may 
be made either subject to the charge in respect of purchase 
money or free, wholly or partly, from that charge, and in 
either case the provisions of this Act with respect to the 
purchase money shall apply in like manner as if the sale 
were the first sale of a small holding under this Act (a). 

(a) Sale op Holding. — This subsection and the subsequent sub- 
sections (5) aad (6) only relate to a sale by a coimcil, either on forfeiture 
for breach of condition or in order to prevent subdivision. On such a 
sale, so much of the original purchase money as then remains unpaid 
may be continued as a charge on the holding as provided for by 
s. 6 (6), p. 36, ante, or the holding may be sold wholly or partially 
freed from such charge. The council cannot require the whole of 
the purchase money in respect of such sale to be provided in cash, for 
the effect of the subsection is to give the purchaser the same option 
as to payment as is given to an original purchaser by s. 6 (p. 88, 
ante), that is, to pay not less than one-fifth on completion, and 
to discharge the balance by perpetual rent charge, half yearly 
instalments, or terminable annuity. Should, however, the council 
themselves purchase the holding imder the power conferred by s. 12 of 
the Act of 1907 (p. 75, post) the provisions of the above subsection 
will become inapplicable, and any charge on the land will be discharged 
by the purchase price so far as it goes, and any balance impaid will be 
a debt^rom the small holder or his estate to the council. 

(5) The proceads of the sale shall be applied in discharge 
of any unpaid purchase money for the holding or redemption 
of any rent charge or terminable annuity which is not to 
continue a charge on the holding, and, subject as aforesaid, . 
shall be paid to the person appearing to the council to be 
entitled to receive the same (a). 

(a) See note to subs. (4) ante. 

(6) The county council may, under special circumstances, 
to be recorded in their minutes, sell or consent to the sale 
under this section of a small holding free from all or any of 
the conditions imposed by this section, and may give such 
consent on such terms as they think fit (a). 

(a) Releasing Conditions. — It is a matter solely within the 
discretion of the council whether they will on the sale of a forfeited 
holding or on a sale in order to prevent subdivision, free the holding 
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from any one or more of the conditions imposed by s. 9 ; a special 
resolution must be passed in each case, and the coimcil cannot by 
general resolution decide to exempt all the holdings from the conditions 
or any of them. See also note to s. 3 (2), p. 25, ante, 

(7) Every small holding let by a county council under 
the foregoing provisions of this Act shall be held subject to 
the conditions on which it would under this section be held 
if it were sold, except so far as those conditions relate to the 
purchase money ; and if any such condition or any term of 
the letting is broken the council may, after giving the tenant 
an opportunity of remedying the breach (if it is capable of 
remedy) determine the tenancy (a). 

(a) Conditions on Letting. — The provisions of the Act as to letting 
have been considerably extended by the Act of 1907, which enables a 
council to adapt for letting, and to let any small holding (s. 7, p. 72, 
post)^ and to make rules prescribing the terms and conditions on a 
subject to which small holdings are to be let (s. 10, p. 74, ^o«^), and 
makes further provision as to compensation to tenants (s. 35, p. 96, 
post). Any rules made, however, can only be in extension and not in 
derogation of the conditions contained in subs. 1 of s. 9 (p. 39, a7ite), 
which are to apply to lettings as well as to sales, except so far as they 
relate to the purchase money. Any breach of conditions (6), (c), (<Z), 
(e), (/), and (g) will render the tenancy liable to determination. 

(8) Nothing in or done under this section shall derogate 
from the effect of any building or sanitary byelaws for the 
time being in force (a). 

(a) Byelaws. — The byelaws of the local authority of the area in 
which a small holding is situate will apply thereto, and to any building 
thereon that comes within the scope of the byelaws, and to the occupier 
of such holding. In addition, the coimcil providing the holding may 
impose conditions for securing healthiness and freedom from over- 
crowding in any dwelling-house erected on the holding (see subs. 1 (c), 
p. 39, ante), 

10. Registration of title to small holdings.— (1) When a 
county council have purchased land under this Act (a) they 
shall apply for their registration as proprietors thereof with 
an absolute title under the Land Transfer Act, 1875 (b). 

(a) Purchase of Land. — Land purchased under the extended 
powers conferred by the Act of 1907 must also be registered. As land 
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cannot be registered under the Land Transfer Act, 1875, unless it is of 
freehold tenure, or is leasehold land held under a lease which is either 
immediately or mediately derived out of land of freehold tenure, it 
follows that only freehold land or such leasehold land as aforesaid, 
can be purchased by a council for the purpose of providing small 
holdings, or if copyhold or customary freehold (where an admission 
or any act by the lord of the manor is necessary to perfect the title of 
the purchaser) land is agreed to be piurchased, it must be immediately 
enfranchised and converted into freehold, and then registered. If, at 
any time, land othei; than freehold or leasehold, is foimd to have 
been registered with absolute or qualified title (see note (b) infra,) 
the registration shall not be annulled, but shall be deemed an error 
not capable of rectification under the Land Transfer Act, 1876, and 
any person suffering loss thereby shall be indemnified in the manner 
provided by the Land Transfer Act, 1897. For registration of title 
generally, see those Acts, the more material parts of which are printed 
in the Appendix, post; and the Land Transfer Bules, 1903, and 
reference may be made to Brickdale & Sheldon's Land Transfer Acts, 
2nd ed., 1906. See also the Introduction, p. 11, ante, 

(b) Title. — Registration with an absolute title involves an ofl&cial 
examination of the title, which may sometimes be a long and expensive 
operation, and to obviate the necessity for this in the case of land 
acquired for small holdings it is provided by s. 19 (1) of the Land 
Transfer Act, 1897, that where a county council apply in pursuance of 
s. 10 of the Small Holdings Act, 1892, for registration as proprietors 
of land, they may be registered as proprietors of that land with any 
such title as is authorized by the Land Transfer Act, 1876. The titles 
authorized are absolute, possessory, and qualified. It would seem that 
the council must still apply for registration as proprietors with an 
absolute title, but that, if on examination it appears to the Registrar 
that a possessory or a qualified title only ought to be entered on the 
register, the title may be so entered. A council should, however, 
obtain an absolute title whenever possible. The effects of the 
respective registrations are described in the following sections of the 
Land Transfer Act, 1875 :— 

Absolute Title. — ** The first registration of any person as pro- 
prietor of freehold land with an absolute title shall vest in the person 
so registered an estate in fee simple in such land, together with all 
rights, privileges, and appurtenances belonging or appurtenant thereto, 
subject as follows : --(1) To the incumbrances (if any) entered on the 
register ; and (2) Unless, under the provisions of this Act, the con- 
trary is expressed on the register, to such liabilities, rights, and 
interests (if any) as are by this Act declared not to be incumbrances ; 
and (3) Where such first proprietor is not entitled for his own benefit 
to the land registered as between himself and any persons claiming 
under him, to any unregistered estates, rigl\ts, interests, and equities 
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to which such persons may be entitled ; but free from all other estates 
and interests whatsoever, including estates and interests of Her 
Majesty, her heirs and successors " (s. 7). 

Possessory Title. — " The registration of any person as first 
registered proprietor of freehold land with a possessory title only shall 
not affect or prejudice the enforcement of any estate, right, or interest 
adverse to or in derogation of the title of such first registered pro- 
prietor, and subsisting or capable of arising at the time of registration 
of such proprietor ; but, save as aforesaid, shall have the same effect 
as registration of a person with an absolute title " (s. 8). 

Qualified Title. — " Where an absolute title is required, and on 
the examination of the title it appears to the registrar that the title 
can be established only for a limited period, or subject to certain 
reservations, the registrar may, on the application of the party apply- 
ing to be registered, by an entry made in the register, except from 
the effect of registration any estate, right, or interest arising before a 
specified date, or arising under a specified instrument otherwise 
particularly described in the register, and a title registered subject to 
such excepted estate, right, or interest, shall be called a qualified 
title, and the registration of a person as first registered proprietor of 
land with a qualified title shall have the same e^ect as the registration 
of such person with an absolute title, save that registration with a 
qualified title shall not affect or prejudice the enforcement of any 
estate, right, or interest appearing by the register to be excepted" 
(s. 9). 

Where a county council, after having been registered, transfer any 
such land to a purchaser of a small holding, the purchaser must be 
registered as the proprietor of the land with an absolute title, no 
matter how the council is registered, subject only to such incum- 
brances as may be created imder the Small Holdings Acts, 1892 and 
1907, and in any such case the remedy of any person claiming by title 
paramount to the county council in respect either of title or incum- 
brances will be in damages only, and such damages shall be recoverable 
against the coimty coimcil. (See Land Transfer Act, 1897, s. 19 (2).) 

(2) Eules under the Land Transfer Act, 1875, may — 
(a) Adapt that Act to the registration of small holdings, 

with such modifications as appear to be required {a) ; 

and 
(&) On the application and at the expense of a county 
council provide, by the appointment of local agents or 

otherwise, for carrying into effect the objects of this 

section (6). 

{a) Rules. — Rules were made on 9th August, 1892, under this 
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power, they are cited as The Land Registry (Small Holdings) Rules, 
1892. For these Rules see p. 2^1 ^ post. Enquiry at the Land Registry 
has elicited the opinion that the Act of 1907 does not give occasion for 
alteration or addition to these Rules. 

(6) Local Agents. — Rules 31 to 36 relate to the appointment of 
local registrars when a county council applies for such appointments 
to be made. 

1 1 . Bight of purchase, ' if land diverted from agriculture, — 
If at any time al'ter the restrictive conditions {a) imposed by 
this Act have ceased to attach to a small holding, the owner 
of the holding desires to use the holding for purposes other 
than agriculture (&), he shall before so doing, whether the 
holding is situate within a town or built upon or not, offer 
the holding for sale, first to the county council from whom 
the holding was purchased, next to the person or persons (if 
any) then entitled to the lands from which the holding was 
originally severed, \and then to the person or persons whose 
lands immediately adjoin the holding^ and sections one 
hundred and twenty-seven to one hundred and thirty of the 
Lands Clauses Consolidation Act, 1845, shall apply as if the 
owner of the small holding were the promoter of the under- 
taking, and the holding were superfluous lands within the 
meaning of those sections (c). 

The words in italics and within brackets were repealed by s. 13 of 
the Act of 1907. 

(a) The restrictive conditions are contained in s. 9 (as amended by 
ss. 11 and 12 of the Act of 1907), see p. 36, ante, 

(6) For definition of ** agriculture " see note to s. 9 (1) (c), p. 40, 
ante, 

(c) Lands Clauses Consolidation Act. — Ss. 127 to 130 of the 
Lands Clauses Consolidation Act, 1845 (which apply to the sale of 
superfluous lands), are printed at p. 173, ^o«^. They, or rather ss. 
128 to 130, must be read in conjunction with the above section as 
amended ; the absurdity of applying s. 127 to the case of small hold- 
ings is apparent on a perusal of that section. The effect of the com- 
bination is that an owner, not a tenant, of land originally acquired 
from a council as a small holding, cannot divert the land from agri- 
cultural purposes unless he first gives the council, and the person from 
whom the council acquired the land, or his successor in title, an oppor- 
tunity of purchasing the land. If both decline to purchase, the small 
holder may make any use he pleases of his land, but if either the 
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council or such person desire to exercise the right of pre-emption they 
must accept such offer within six weeks ; and if the price cannot be 
agreed it must be settled by arbitration. A tenant of a small holding 
will be precluded by the conditions of the tenancy from using the land 
except as a small holding. 

12. Extension of provisions of 4:5 & 46 Vict c. 38. — Where 
a person having the powers of a tenant for life within the 
meaniDg of the Settled Land Act, 1882, sells, exchanges, or 
leases, any settled land to a county council for the purposes 
of this Act, such sale, exchange, or lease may be made at 
such a price, or for such consideration, or at such rent as, 
having regard to the said purposes and to all the circum- 
stances of the case, is the best that can be reasonably 
obtained (a). 

(a) See note to s. 13, infra. The best rent means the best rack 
rent that can be got for the land. 

13. Power to limited owner to sell at a fee farm rent. — A 
person having the powers of a tenant for life within the 
meaning of the Settled Land Act, 1882, may grant the 
settled land, or a part thereof, to a county council for the pur- 
poses of this Act in perpetuity, at a fee farm or other rent 
secured by condition of re-entry, or otherwise as may be 
agreed upon {a). 

(a) Settled Land. — Settled land is land, and any estate or 
interest therein, which is in fact subject to the limitations of any 
deed, will. Act of Parliament or other instnunent or instruments, in 
the nature of a trust or by way of succession. The person who is 
for the time being under a settlement beneficially entitled to posses- 
sion, as distinguished from reversion, of settled land for his life, is the 
tenant for life of that land, and if two or more persons are so entitled, 
they together constitute the tenant for life. For the general powers 
of a tenant for life as to the sale, exchange, or leasing of the settled 
land, reference should be made to the Settled Land Act, 1882, and to 
s, 58 thereof for an enumeration of the persons who have the powers 
of a tenant for life. The procedure in purchasing settled land is so 
well known that it is hardly necessary to make any reference thereto. 
Perhaps the chief practical point is that the purchase money must be 
paid to either the trustees of the settlement or into Court, as the 
tenant for life may direct. Ss. 12 and 13 of the Small Holdings Act, 
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1892, must be read in conjunction with s. 28 of the 'Act of 1907 
(see p. 90, post), which relates to the voluntary leasing of land for 
small holdings by limited owners, etc. 

A grant at a fee farm rent, mentioned in s. 13, means a grant in 
consideration of a rent charge in fee. Technically, a fee farm rent is 
a perpetual rent renewed on a conveyance of lands in fee simple, and 
such cannot be reserved except by the Crown, owing to the statute 
Quia Emptor es (18 Hdw. I. c. 1). 

14. Power to attach grazing rights, etc, to small hold- 
ings. — Where any right of grazing, sheepwalk, or other 
similar right is attached to laud acquired by a county 
council for the purposes of small holdings, the council may 
attach any share of the right to any small holding in such 
manner and subject to such regulations as they think 
expedient (a). 

(a) See note (e) to s. 1, p. 22, antct and also s. 31 of the Act of 
1907, p. 93, post, and the note thereto. 

15. Letting of land unsold and sale of superfluous or 
unsuitable land. — (1) A county council shall, if practicable, 
sell or let as small holdings, and in accordance with this 
Act, any land acquired under this Act, but if the council are 
of opinion that any such land is not needed for, or is unsuit- 
able for, small holdings, or cannot be sold or let under the 
foregoing provisions of this Act, or that some more suitable 
land is available, they may sell or let the land otherwise than 
under the said provisions, or exchange the land for other land 
more suitable for small holdings, and may pay or receive 
money for equality of exchange, and may erect such buildings 
or execute such other works as will in the opinion of the 
council enable the land to be sold or let without loss (a). 

(a) Disposal of Superfluous Land. — This subsection relates to 
the disposal of land acquired by a coimcil for the purpose of providing 
small holdings and for attaching rights in connection with small 
holdings, but which the council subsequently consider is not needed, 
or is unsuitable for that purpose. In such a case they may dispose of 
the land in any of the ordinary ways, namely, by sale or letting, or by 
exchange ; but if they exchange it can only be for other land more 
suitable for small holdings, and the land received in exchange must be 
devoted to the purposes of small holdings. In order to effectuate a 
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sale or a letting a council may spend money on the land, but so that, 
in the opinion of the council, the original cost of the land, together 
with the money so spent, will ultimately be recouped to the coimcil 
by the enhanced price they will be able to obtain as the price or 
rental of the land sold or let. The expenditure, however, must have 
regard to the provisions of s. 18, p. 52, post, restricting the powers 
of a council to incur expenditure in respect of small holdings. 

The provisions of s. 15 will also apply in the case of land acquired 
imder the extended powers given by the Act of 1907. 

A coimcil may sell or let to a borough, urban district, or parish 
council for the purpose of providing allotments, any land acquired by 
them for small holdings ; the provisions of the Lands Clauses Acts 
with respect to the sale of superfluous land will not apply on any 
such sale (Act of 1907, s. 32 (1), p. 94, post). 

(2) The council may also, while any sale of a holding is 
pending in pursuance of this Act, temporarily let or manage 
the holding for such time and in such manner as they think 
expedient (a). 

(a) Management of Holding. — This subsection is probably re- 
stricted to enabling a council to temporarily let or manage a holding 
during the period that intervenes between an agreement to sell a 
holding to a small holder and the completion of the sale. The term 
*' while any sale of a holding is pending '* would seem to point to an 
actual prospective sale, and not to a power to manage unsold holdings 
generally. If within a reasonable time land cannot be sold or let for 
the purposes of small holdings, the pro^dsions of subsec. (1) must be 
carried out. 

(3) Sections one hundred and twenty-eight to one 
hundred and thirty-two of the Lands Clauses Consolidation 
Act, 1854 (relating to the right of pre-emption of superfluous 
lands), shall apply upon any sale in pursuance of this section 
before any such buildings or works as aforesaid are erected or 
executed on the land proposed to be sold, but save as afore- 
said the provisions of the Lands Clauses Consolidation Act, 
1845, with respect to the sale of superfluous lands shall not 
apply {a), 

(a) Application of Lands Clauses Act, 1845. — The applicable 
sections of the Lands Clauses Consolidation Act, 1845, are printed in 
the Appendix, p. 140, post. They will only apply to lands sold as 
superfluous before any buildings and works have been executed under 
subs. (1), and they will not apply at all to land sold or let by a council 

E 
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to a borough, urban district, or parish council for the purposes of 
allotments, under the powers conferred by s. 32 (1) of the Act of 1907. 

16. Provisions as to management of holdings, — (1) Where 
a county council provide small holdings they may delegate, with 
or without restrictions, the powers of the county council under 
this Act with respect to the adaptation of land for any hold- 
ings, and the sale, letting, and management of any holdings to 
a committee consisting of — 

The county councillor representing the elect07*al division in 

which the holdings are situate ; and 
Two other members of the county council ; and 
Two of the allotment managers (if any) under the Allot- 
ments Actf 1887, for the parish or area in which the 
holdings are situate selected by those managers, or if 
there are no allotment managers, two persons appointed 
in manner provided by that Act for the appointment of 
allotment managers ; or 
If the holdings are situate within the limits of a municipal 
borough, then, instead of the persons selected or appointed 
as aforesaid, two members of the borough council ; 
and in the construction of this Act references to the county 
council shall, in their application to the poivers so delegated, 
include any such committee. Provided that a county council 
shall not under this section delegate any powers of making or 
levying a rate or of borrowing money. 

(2) The Local Government Act, 1888, shall apply to any 
committee appointed under this section as if it were appointed 
under that Act, 

S. 16 was repealed by the Act of 1907, which by s. 36 (see p. 99, 
post) makes it obligatory upon a coimcil to establish a Small Holdings 
and Allotments Conmiittee, and provides for the reference or dele- 
gation of powers and duties to such committee and to sub-committees 
thereof. 
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PART 11. 

LOANS BY COUNTY COUNCILS TO TENANTS 
PURCHASING SMALL HOLDINGS. 

17. Power of county council to advance money for pur- 
chase of small holding, — Where the tenant of a small holding 
has agreed with his landlord for the purchase of the holding 
the county council of the county in which the holding or 
any part of it is situate may, if they think fit, advance to 
the tenant on the security of the holding an amount not 
exceeding four-fifths of the purchase money thereof, (a) 

{a) Purchase by Sitting Tenants. — S. 17 is rather outside the 
general scheme of the Small Holdings Acts, since it has no relation to 
the provision of small holdings by councils, but applies in this coimtry 
the principle, long recognised in Ireland and Scotland, and since 
further recognised in* the Small Dwellings Acquisition Act, 1899, that 
public money may be advanced to assist tenants in becoming owners 
of their holdings. 

An advance can only be made when a person who is in fact a tenant 
and not merely a prospective tenant has actually agreed to purchase 
his holding from his landlord, and the amount advanced must not 
exceed fiour-fifths of the agreed pin:chase price, which must be a 
reasonable price. Further, the' holding must be of such size and 
value as to come within the meaning of the expression small holding 
as defined by s. 46 (1) of the Act of 1907 (see also note to s. 1 of the 
Act of 1892, p. 20, ante), 

(2) The provisions of this Act with respect to the pur- 
chase money secured by a charge on a small holding sold 
by a county council, and with respect to any small holding 
so sold, shall apply to an advance made and a holding pur- 
chased under this section, as if the advance was the purchase 
money, save that the county council shall not guarantee the 
title of the purchaser of the holding, (a) 

(a) Securing Advance. — It is an essential condition of the advance 
that the provisions of the Acts relating to small holdings shall there- 
upon attach to the holding, including the restrictive .conditions 
contained in s. 9, p. 39, ante, 

E 2 



Digitized by 



Google 



52 SMALL HOLDINGS ACT, 1892. 

The advance may be secured in the same way as the unpaid 
purchase money of a holding sold by the council under the Acts 
(see s. 6, p. 33, anie)^ i,e, not more than one-fourth maybe secured by 
a perpetual rent charge, which may be redeemed, and the residue by 
a charge on the holding repayable by half-yearly instalments within 
a period not exceeding fifty years, or, if the small holder requires, by 
a terminable annuity. The title will not require to be registered, and 
therefore the charges must be effected by deed or deeds in the ordinary 
way. 

For a precedent of an agreement to make an advance under s. 17 
(see p. 1^0, post). Such an agreement must be under seal, and will 
require a ten shilling stamp. 

For a precedent of a grant of a perpetual rent charge, see p. 250, 
post, 

(3) No advance shall be made by a county council under 
this section, unless they are satisfied that the title to the 
holding is good, that the sale is made in good faith, and that 
the price is reasonable. 



PART HI. 

SUPPLEMENTAL. 

18. Restriction on powers of council. — (1) A county 
council shall not acquire land under this Act save at such 
price that, in the opinion of the council, all expenses incurred 
by the council in relation to the land will be recouped out of 
the purchase money for the land sold by the council, or in 
the case of land let out of the rent^ and shall fix the pur- 
chase money or rent at such reasonable amount as will, in 
their opinion, guard them against loss {a). 

(a) Expenses. — S. 17 of the Act of 1907 (p. 79, post) gives power 
to the Board of Agriculture and Fisheries to repay to a council the 
whole or any part of the expenses incurred by the council in proceed- 
ings in relation to the acquisition of land for the purposes of small 
holdings. Any amount so repaid must not be treated as part of the 
costs incurred by the council in relation to land. 

In view of the greatly increased powers of letting land as small 
holdings conferred by the Act of 1907, it is important that the 
inclusion q| letting and rents in s. 18 should be specially noticed. 
"Whether a council purchases or takes on lease land to be let to tenants. 



Digitized by 



Google 



SMALL HOLDINGS ACT, 1892. 53 

they are bound to protect the ratepayer against loss, and must take 
care that the rents, or annual payments in the nature of rent, to be 
obtained from the occupiers, shall be sufl&cient to recoup the council 
for all expenses incurred. The rents charged must be sufl&cient to 
cover sinking fund and interest in respect of any money borrowed by 
the council imder s. 19, infra^ or advanced from the county fund 
or other source from whence any capital is drawn. 

(2) A county council shall not take any proceedings 
under this Act whereby the charge for the time being on 
the county rate, for the purposes of this Act, including the 
annual payments in lespect of the loans raised for those 
purposes, is, in the opinion of the council, likely to exceed in 
any one year the amount produced by a rate of a penny in 
the pound, and, where the said charge at any time is equal 
or nearly equal to that amount, no further land shall be 
purchased in pursuance of this Act, until the charge has 
been decreased so as to admit of the further purchase without 
the charge exceeding the said amount, (a) 

{a) Charge on Rates. — The expression " charge '* used in the 
above subsection means the net charge on the coimty rate calculated 
in accordance with regulations made by the Local Government Board 
after taking into account all receipts from or on accoimt of small 
holdings and otherwise imder the Small Holdings Acts, 1892 and 1907 
(Act of 1907, s. 8, and see note to that section at p. 73, ^o«^, where 
the subject is further discussed). 

The amount expended by a council in any one year in relation to 
small holdings, after giving credit for any receipts from and in respect 
of small holdings, should not exceed the amount produced by a rate 
of a penny in the j6, and a council, in deciding upon the extent of their 
operations under the Acts, must keep in view this limitation on their 
spending power. 

19. Borroxoing powers and expenses. — (1) A county 
council may borrow money for the purposes of this Act in 
accordance with the Local Government Act, 1888, or, if the 
council of a county borough, with the Public Health Act, 
1875, except that any money so bon-owed shall, notwith- 
standing anything in either of those Acts, be repaid within 
such period not exceeding ^/^z/ years (a) as the council, with 
the consent of the Local Government Board, determine in 
e^ch case. Provided that money borrowed under this Act 
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shall not be reckoned as part of the total debt of a county for 
the purpose of section sixty-nine, sub-section two, of the 
Local Government Act, 1888. (6) 

(a) Period for Bepayment. — The maximum period for repayment 
is raised to eighty years, where the purpose for which the money is 
borrowed is the purchase of land for small holdings (Act of 1907, 
s. 14 (1) p. 76, ;po8t). This extension will not apply to' money 
borrowed for the purpose of making grants or advances to co- 
operative societies under s. 39 of the Act of 1907, or of paying 
compensation to tenants of small holdings for improvements, or, 
presumably, to money borrowed for the purposes of adapting land 
for small holdings or of erecting buildings or dwelling-houses thereon, 
since the inclusion of every expense of acquisition and adaptation 
under s. 4 (p. 30, ante) is only for the purpose of that section, which 
relates to the sale or letting, not the purchase, of small holdings 
by a council. Nor will it apply to money borrowed for the purpose 
of making advances to small holders imder section 17 (p. 51, a/tite). 

\h) Borrowing Powers. — The borrowing powers of a county council 
a re regulated by section 69 of the Local Government Act, 1888 (see 
Appendix, p. 214, ^o«Q, the principal requirements of which, so far as 
applicable to small holdings, are (1) the consent of the Local Govern- 
ment Board must be obtained ; (2) the money is to be borrowed on 
security'of the county fund and of any revenues of the county or on 
either ; (3) the maximum amount owing at any one time in respect 
of borrowed money, after deducting the amount of any sinking-fund, 
must not exceed one-tenth of the annual rateable value of the county 
according to the standard or basis for the county rate, except a IVo- 
visional Order be obtained, but as to this see s. 19 (1) sujpra ; (4) the 
period for repayment is not to exceed thirty years (but see section 19 
(1) and note {a) supra) ; (5) the mode of borrowing is by means of 
the issue of stock, or debentures or annuity certificates imder the 
Local Loans Acts, or by mortgage under sections 236 and 237 of 
the Public Health Act, 1875 (see Appendix, p. 187, post) subject to 
certain conditions. 

The council of a county borough may borrow for the purposes of * 
small holdings in accordance with the provisions of sections 233 to 
235 of the Public Health Act, 1875 (see Appendix, p. 185, post), which 
require (1) the sanction of the Local Government Board ; (2) a local 
inquiry ; (3) the maximum of outstanding debt must not exceed two 
years* assessable value of the borough ; repayment within a period not 
exceeding sixty years (but see section 14 (1) of the Small Holdings 
Act, 1907, referred to above) ; the method of borrowing is by mort- 
gage or issue of stock secured on the borough fimd or rate. These 
powers have been considerably extended by numerous Acts which are 
to be construed with the Public Health Act, 1875. 
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(2) The Public Works Loan Commissioners may, in 
manner provided by the Public Works Loans Act, 1875, 
lend any money which may be borrowed by a county council 
for the purposes of this Act. (a) 

{a) Public Works Loan Commissioners.— These Commissioners 
are a Government Department imder the partial control of the 
Treasury, set up by Act of Parliament for the purpose of making 
advances of public moneys to local authorities and others in order 
to facilitate the carrying out of works of public utiUty. The offices 
of the Commissioners are in Old Jewry, London, E.C. For the 
constitution, powers, and duties of the Commissioners reference 
should be made to the Public Works Loans Act, 1875, and the 
amending Acts, and to various statutory regulations and Treasury 
Minutes issued . thereunder. The amount of public money to be 
placed at the disposal of the Commissioners is fixed by periodical 
Acts of Parliament, and is arrived at on an estimate by the Treasury 
of the probable requirements of the Commissioners during the en- 
suing financial year, and for the purpose of supplying the necessary 
information every intending borrower must send to the Commissioners 
on or before December 31 a statement of any new loan or of any 
instalment of a loan already granted which he will probably apply 
to borrow from the Commissioners during the ensuing financial year. 

The Commissioners can only make loans in accordance with their 
statutory authorisation, which is contained- either in the Public 
Works Loans Act, 1875, ss. 9, 40 and Schedule I. and the amending 
Acts, or in some special Act of Parliament. The Small Holdings 
Acts, 1892 and 1907, come within the designation of a special 
Act. The Commissioners only advance money for new works 
or objects, they will not lend money for the repayment of money 
already borrowed from other sources. It will be observed that not 
only is the power of the Conmiissioners to lend at aH purely discre- 
tionary, but that the amount of money at their disposal in any 
one year is strictly limited. 

The fees to be paid to the Commissioners by borrowing authorities 
are fixed from time to time by regulations approved by the Treasury. 
Those now in force provide that the fees to be paid in respect of loans 
shall not exceed : for the first J61000, 20«. for every J6100 of such loan ; 
for the second JglOOO, 15«. per cent. ; for the third and fourth J61000, 
10«. per cent. ; for the fifth to the tenth J£1000, 5«. per cent. ; and for 
each subsequent ^1000 up to jeiOO,000, 2s. 6d, for every JBIOO. Loans 
exceeding Jei00,000 are to be charged as J6100,000. Where a loan is 
advaiiced by instalments secured by one deed, there will be payable in 
respect of each advance after the first an additional fee of £1 if the 
amoimt of the advance does not exceed JglOO, and an additional fee of 
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£2 if the amount of the advance exceeds JEIOO. In addition to these fees 
the applicants must pay any coimsers fees, the stamp duty, and any 
other disbursements incurred by the Conunissioners in respect of the 
application. 

In respect of all business not being a loan on rates, the fees payable 
are to be fixed by the Commissioners, regard being had to each 
particular case. 

As a general rule, where the period for repayment is more than 
thirty years, the Commissioners require repayment to be made by 
equal half yearly pfayments of principal, with interest on the gradually 
decreasing balance. 

(3) £very loan hy the Public Works Loan Commissioners 
in pursuance of this Act shall bear such rate of interest not 
less than three pounds two shillings and sixpence per cent, per 
annum, as the Treasury may authorise as being in their opinion 
sufficient to enable such loans to be made tuithout loss to the 
Exchequer, (a) 

(a) Bepeal. — This subsection was repealed by the Public Works 
Loans Act, 1897, s. 12 (4), Sched. II., which also provided, by 
section 1, that the rates of interest to be charged on loans should be 
such rates not less than 2f per cent, per annum as should be fixed by 
the Treasury from time to time. By a Minute dated September 9, 
1907, the Treasury directed that on loans advanced out of the Local 
Loans Fund after that date on the security of local rates, there should 
be chargeable the following rates of interest, namely, when the period 
of repayment does not exceed thirty years, the rate of 3^ per cent, 
per annum, and where the period of repayment does not exceed fifty 
years, the rate of 3} per cent, per annum. It is now provided by 
section 14 (2) of the Small Holdings Act, 1907, that where a loan is 
made by the Public Works Loans Conunissioners to a county council 
(which includes the council of a county borough) for the purposes of 
the Act of 1892, as amended by the Act of 1907 : — 

(a) The loan shall be made at the minimmn rate allowed for the 

time being for loans out of the local loans fund ; and 
(6) If the Local Government Board make a recommendation to 
that effect, the period for which the loan is made by the 
Public Works Loans Commissioners may exceed the period 
allowed under the Public Works Loans Act, 1875, and the 
Acts amending that Act, but the period shall not exceed the 
period recommended by the Local Government Board, nor, 
where the purpose of the loan is the purchase of land, eighty 
years, or in any other case fifty years ; and 
(c) As between loans for different periods, the longer duration of 
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the loan shall not be taken as a reason for fixing a higher 
rate of interest. 
See also note to this section, p. 77, post, 

(4) Any capital money received by a county council in 
payment or discharge of purchase money for land sold by 
them, or in repayment of an advance made by them, shall be 
applied, with the sanction of the Local Government Board, 
either in repayment of debt or for any other purpose for 
which capital money may be applied, (a) 

(a) Capital Money. — The expression ** capital money " is defined 
for the purposes of section 69 of the Local Government Act, 1888, as 
including any instalments, annual appropriations and sinking funds, 
and the proceeds of the sale of land and other property, but not 
money previously borrowed for the purpose of repaying a loan. The 
expression does not, it is submitted, include money received by 
way of interest or in repayment of expenses, and it will not, 
under the terms of the above subsection, cover any sums received 
from the Small Holdings Account, or elsewhere, in respect of loss 
incurred in carrying out the provisions of the Acts or of a scheme 
made under the Act of 1907. La a case where a county coimcil, 
instead of borrowing money for the purchase of land for small 
holdings, charged the coimty rate with the amoimt required for that 
purpose, imder s. 18 (2), ante, the Local Government Board sanctioned 
the application by the county council of capital money received in 
payment and discharge of purchase money for small holdings sold by 
them, in repayment to the council's Small Holdings Account of the 
amount advanced out of the county fund. For the accounts to be 
kept by a council under the Small Holdings Acts, see s. 37 of the 
Act of 1907 (p. 101, j>08t). 

(5) The expenses incurred by the council of a county 

borough under this Act shall be defrayed out of the borough 

fund or borough rate, and any money borrowed by such a 

council shall be borrowed on the security of the borough fund 

or borough rate, (a) 

(a) This provision will prevent the council of a county borough 
borrowing for the purposes of small holdings on the security of their 
sewage land and plant under section 235 of the Public Health Act, 
1875 (see p. 186, post). 

20. Definitions, — For the purposes of tliis Act — 

The expressions "agriculture" and "cultivation" 
shall include horticulture and the use of land 
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for any purpose of husbandry, inclusive of the 
keeping or breeding of live stock, poultry or 
bees, and the growth of fruit, vegetables, and 
the like : (a) 

The expression "county" shall mean the area 
under the authority of a county council : 

The expression "county council" shall include 
•the council of a county borough, [and the eocpi^es- 
sion "electoral dividou'' in its application to a 
county borough divided into wards shall mean 
ward,] and in its application to a county borough 
the expression "county rate" shall mean the 
borough rate or borough fund : 

[The eapression " county elector'' shall include 
'* burgess,**] 

In this Act, and in the enactments incorporated 
with this Act 

The expression " land " shall include any right or 
easement in or over land. (&) 

(a) Agriculture. — See note (b) to section 1 (1), p. 21, ante, 
(&) The words in italics and within brackets were repealed by the 
Small Holdings Act, 1907, s. 47 (4) and Schedule II. 

21 to 24. These sections relate to the application of the 
Act to Scotland. 

26. EMent of Act, — This Act shall not apply to Ireland. 

26. Commencement of Act. — This Act shall come into 
operation on the first day of October, one thousand eight 
hundred and ninety-two. 

27. Sh(yi't title, — This Act may be cited as the Small 
Holdings Act, 1892. (a) 

ifl) Section 47 (1) of the Act of 1907 provides that that Act, in so 
far as it relates to small holdings, shall be construed with the Small 
Holdings Act, 1892, and may be cited with that Act as the Small 
Holdings Acts, 1892 and 1907. 
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THE SMALL HOLDINGS AND ALLOTMENTS 
ACT, 1907. 

(7 Edw. 7, Ch. 54). 

Sect. 

1. Appointment of Small Holdings Commissioners. 

2. Inquiries and reports by Commissioners. 

3. Preparation of draft schemes. 

4. Procedure as to schemes. 

5. Duty of councils to carry schemes into effect. 

6. Acquisition of land for small holdings to be let to tenants. 

7. Letting of land acquired for small holdings. 

8. Explanation of s. 18 (2) of Act of 1892. 

9. Power to let small holdings to associations. 

10. Provisions as to rules by county council. 

11. Number of dwelling-houses allowed on small holding. 

12. Power of county council to resume possession of holding on 

death of owner. 

13. Amendment of s. 11 of the Act of 1892. 

14. Provisions as to borrowing. 

15. Delegation of powers to councils of boroughs or urban districts. 

16. Power of Board to provide small holdings. 

17. Power of Board to repay part of expenses incurred by council. 

18. Appointment of advisory and managing committees by Board. 

19. Creation of special account. 

[Ss. 20 to 25 do not relate to small holdings.] 

26. Procedure for compulsory acquisition of land. 

27. Power of council to renew tenancy of land compulsorily hired. 

28. Provisions as to voluntary leasing of land for small holdings or 

allotments. 

29. Provisions as to glebe lands. 

. 30. Bestrictions on the acquisition of land. 

31. Grazing rights, etc., to be attached to small holdings or allot- 

ments. 

32, Interchange of land for small holdings and allotments. 

33, Power to resume possession of land hired compidsorily. 

34. Compensation for loss of employment by labourers. 
85. Compensation for improvements. 
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36. Small holdings and allotments committees. 

37. Accounts of receipts and expenditure imder the Small Holdings 

and Allotments Acts. 

38. Extension of 46 & 47 Vict. c. 61, s. 41 to small holdings. 

39. Co-operative societies, etc. 

40. Provisions as to land acquired by. Commissioners. 

41. Provisions as to Commissioners, 

42. Local inquiries. 

43. Arbitrations and valuations. 

44. Annual report to Parliament. 

45. Saving for existing tenancies. 

46. Interpretation. 

47. Short title, commencement, extent and repeal. 
Schedules. 

An Act to amend the Law with respect to Small Holdings 
and Allotments, (a) [28th August, 1907. 

Be it enacted, etc. 

(a) The law relating to allotments is not within the scope of this 
book, which is confined to the law relating to Small Holdings as 
defined in s. 46 (1) of this Act, see p. 107, 2>08t, and also note (h) on 
p. 20, ante. 



PART I. 

SMALL HOLDINGS. 

Schemes as to the Provision of Small Holdings. 

1. Appointment of Small Holdings Commissioners, — 
(1) With a view to extending the provision of small hold- 
ings (a) the Beard of Agriculture and Fisheries (herein-after 
referred to as " the Board " ) shall appoint two or more persons 
possessed of a knowledge of agriculture (6) to be Small Holdings 
Commissioners (herein-after referred to as the Commissioners,) 
and may appoint such other officers for the purposes of this 
Act as the Board may, with the consent of the Treasury, 
determine, (c) 

{a) For the meaning of the expression " small holding," see s. 46 
(1) p. 107, post) and note (&) to s. 1 (1) of the Act of 1892 (p. 20, 
ante). 



Digitized by 



Google 



. SMALL HOLDINGS ACT, 1907. 61 

(h) Probably the word " agriculture ** is here used in its popular 
sense, and the qualification is intended to secure that the Commis- 
sioners shall be persons having some knowledge of agriculture and 
husbandry generally ; a bee-keeper, for instance, would hardly come 
within the spirit of the section, though in view of the definition in 
s. 20 of the Act of 1892 (see pp. 21 and 57, ante), he would be 
possessed of a knowledge of " agriculture.** 

(c) The Board appointed Mr. Talbot Baines and Mr. Cheney to be 
the Small Holdings Commissioners. 

(2) There shall be paid out of money provided by Parlia- 
ment to the Commissioners and officers so appointed such 
salaries or remuneration as the Treasury may from time to 
time determine ; and all expenses incurred by those Com- 
missioners and officers in the execution of their duties under 
this Act, to such amount as may be sanctioned by the 
Treasury, shall (except as otherwise expressly provided by 
this Act) be defrayed out of money provided by Parlia- 
ment (a). 

{a) Object of Appointment of Commissioners. — The first line of 
subsection (1) of section 1 expresses the keynote of the Act of 
1907 so far as small holdings are concerned. The Act of 1892 had 
not been much taken advantage of, owing partly to some difl&culties 
which are remedied by the Act of 1907, but mainly owing to apathy 
on the part of the local authorities and the agricultural classes. 
Parliament was moved not only to grant greater facilities for the 
providing of small holdings, but also to do something to stimulate 
the demand for holdings. A new organization has, therefore, been 
constituted for the purpose of assisting the Board of Agriculture and 
Fisheries in arousing local interest in the matter of small holdings, 
and the Board have announced their intention of appointing ofl&cers 
to consult with the various county councils as to the administration of 
the Act (see Circular Letter of 30th September, 1907, p. 255, post). 

The Commissioners are entirely under the control of the Board, 
they have no original jurisdiction, and practically no powers of 
initiation are conferred upon them. They are to be a medium for the 
collection and arrangement of information regarding the demand for 
smcJl holdings, and they may state an opinion based on such in- 
formation. In certain events they may be invested by the Board 
with administrative powers, see s. 5, p. 69, post, 

.2. Inquiries and reports by Commissioners.— {!) The Com- 
missioners, acting under the directions of the Board, shall 
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ascertain the extent to which there is a demand for small 
holdings in the several counties or would be a demand if 
suitable land were available, and the extent to which it is 
reasonably practicable, having regard to the provisions of the 
Small Holdings Act, 1892, as amended by this Act, {a) to 
satisfy any such demand, and for that purpose shall confer 
with the county councils and may co-operate with such other 
authorities, associations, and persons as they think best 
qualified to assist them, and take such other steps as they 
think necessary. (J) 

{a) Small Holdings Act, 1892. — The provisions of this Act, which 
the Commissioners must have regard to in coming to a conclusion as 
to the practicability of satisfying a demand for small holdings, are, 
primarily, the restrictive conditions contained in s, 18 (p. 62, ante)^ as 
explained by s, 8 of the Act of 1907 (p. Impost), which limit the 
operations of a council under the Acts to an ordinary annual ex- 
penditure not exceeding the amount produced by a penny rate. But 
these restrictions must now be read in the light of s. 5 (4), p. 70, 
post, and s, 17, p. 79, post, of the present Act, which enable the Bosird 
to give financial assistance to a council in respect of expenses incurred 
in administering the Acts. 

(6) See subsection (2) infra » It will be seen that the Commissioners 
must confer with the county council concerned before drawing up 
their report, but have a discretion as to what other authorities, 
associations, or persons they will consult. 

(2) The council of any county borough, district, or 
parish (a) may make representations to the Commissioners 
in respect of any such matters £is aforesaid, and it shall be 
the duty of every council to furnish the Commissioners with 
such information, and to give them such other assistance, 
as they may reasonably require for the purposes of this 
section. (&) 

{a) Representations by Parish.— In the case of a rural parish not 
having a parish council, representations under this subsection may be 
made by the parish meeting (s. 46 (4), p. 108, post), • 

(&) Duty of Council to Assist. — There is no penalty provided for 
a refusal or neglect by a council to assist the Commissioners with 
information, etc., and mandwmus hardly seems to be an appropriate 
remedy. But, presumably, the Commissioners' authority to ascertain, 
confer, and " take such other steps as they think necessary '* includes 
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power to hold a public local inquiry, when they or one of them will 
be vested with the powers of an inspector of the Local Government 
Board holding an enquiry under the Public Health Acts (see note to 
s. 42, p. 105, post). 

It will be competent for a coimcil to incur and defray reasonable 
expenses of obtaining information and furnishing it to the Com- 
missioners, and to place the services of their ofl&cers at the disposal of 
the Commissioners for such purpose. The information may be 
gathered in the way that seems best to the council, either by letter or 
circulars directed to other local authorities or by holding public meetings 
or inquiries in villages and elsewhere. A council may advertise in 
local newspapers, or may circulate bills and posters explaining the 
provisions of the Acts, and inviting communications thereon and 
applications for holdings. 

(3) The Commissioners shall report the information 
acquired by them respecting any county to the Board, and 
shall state whether it is desirable, in the opinion of the 
Commissioners, that such a scheme as is hereinafter men- 
tioned should be made, {a) and may indicate the nature of 
the proposals which the Commissioners consider ought to be 
embodied in the scheme. (6) 

(a) Scheme. — Th^ scheme contemplated is one for the provision 
of small holdings for a particular county or county borough. See 
8. 3 infra, 

(h) The Commissioners may act separately in making enquiries, 
reporting, etc., for anything required or authorised to be done by the 
Commissioners may be done by any one of them, see s. 41 p. 105, post. 
For the matters that should be specified in a scheme see s. 3 (4), p. 65, 
post, 

(4) If in the course of their inquiries the Commissioners 
receive any information as to the existence of a demand for 
allotments they shall communicate the information to the 
councils of the county, and of the borough, urban district, or 
parish concerned. 

3. Preparation of draft schemes. — (1) Where the Board, 
after considering the report and such representations as afore- 
said as respects any county, are of opinion that it is desirable 
that a scheme (a) should be made, the Board shall forward 
the report of the Commissioners with such modifications or 
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observations (if any) as the Board think desirable to the 
county council, and it shall be the duty of the county 
council to prepare one or more draft schemes to give eflfect 
to the report with such modifications (if any) as aforesaid, 
or subject to such other modifications as the Board may make 
after considering any representations submitted to them by 
the county council, and in preparing the. drafts the council 
shall have regard to the proposals (if any) of the Commis- 
sioners indicated in the report. (6) 

(a) Scheme. — The idea of providing for the formulation of a scheme 
in respect of each county is that in future small holdings shall be 
provided on some recognised system and not haphazard, but the 
. powers conferred by the Act of 1892 are not suspended, and there 
seems to be no legal reason to prevent a council from continuing or 
commencing operations under that Act, quite independently and 
regardless of any scheme that may be made for their county or 
county borough. It is not likely, however, that a council will take 
an independent attitude in this respect, for certain material advantages 
may accrue by working on a scheme, see, for example, ss. 5 (4) and 17, 

The Board must not only consider the report of the Commissioners, 
but must consider in connection therewith any jrepresentation made 
by any council or by a parish meeting under s. 2 (2) p. 62, ante. It 
follows, therefore, that the Commissioners must inform the Board of 
any such representations that may be made to them. 

(6) The duty imposed on the council to prepare one or more draft 
schemes cannot be enforced. Under subs. (3), p. 65, j?o«^, a coimcil 
may prepare a draf fc scheme or schemes on their own initiative, without 
waiting for any report of the Commissioners. See also the 
Introduction for observations on schemes generally. 

(2) If the county council decline to undertake this duty, 
or within six months after receiving the report or within 
such extended time as may be allowed by the Board, fail to 
prepare such one or more draft schemes as appear to the 
Board desirable, the Board may direct the Commissioners to 
prepare one or more draft schemes, {a) 

(a) If the Commissioners prepare a draft scheme under the direc- 
tion of the Board, a copy must be sent by them to the county council 
concerned, see s. 4 (1), p. 66, posty in order that the council may 
have an opportunity of stating objections thereto. 
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(3) A county council, if they think fit may, without 
receiving any such report as aforesaid (a), prepare one or more 
draft schemes for the provision of small holdings for their 
county (6). 

{a) That is, the report of the Conunissioners to the • Board made 
under s. 2 (3), p. 63, ante^ which has to be forwarded by the Board 
to the Council concerned, s. 3 (X), supra, 

{h) It is probable that in any county or county borough where 
there is any demand for small holdings, the council will avail them- 
selves of this power, instead of waiting for the Commissioners to 
inquire and report as to the requirements of their county or borough. 
A draft scheme need not be in any special form, see Introduction. 

As to the appointment by every county coimcil of a small holdings 
and allotments committee and the delegation of powers to such com- 
mittee, see s. 36, p. 99, post 

(4) A draft scheme under this section may specify — 

(a) the localities in which land is to be acquired foi 

small holdings (a) ; 
(6) the approximate quantity of land to be acquired, and 

the number, nature, and size of the small holdings 

to be provided, in each locality (&) ; 

(c) whether, and to what extent, grazing or other similar 

rights, to be defined in the scheme, should be 
attached to the small holdings created in pursuance 
of the scheme, and, if so, the approximate quantity 
of land or extent and nature of the rights to be 
acquired for the purpose (c) ; 

(d) the time within which the scheme or any part thereof 

is to be carried into effect (d) ; 
and the scheme may contain such incidental, consequential^ 
or supplemental provisions (including provisions as to the 
subsequent variation of the scheme) as may appear necessary 
or proper for the purposes of the scheme. 

(a) Situation of Land. — The land acquired need not be within 
the particular county or borough, and it would seem that the localities 
named in a draft scheme need only be conveniently situated for tlie 
use of the prospective small holders. 

(6) Size. — No holding of fifty acres or less can be acquired com- 
pulsorily, and regard must be had to the restrictions imposed by 

F 
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s. 80, p. 92, post. The nature of a small holding is controlled by 
the definition in s. 46 (1), p. 107, post, which limits it to an agricul- 
tural holding of between one and fifty acres in extent, or which, if 
larger, has an annual value for the purposes of income-tax not ex- 
ceeding £50. See also note (&) to s. 1 (1) of the Act of 1892, p. 20, 
omte» 

(c) GfiAziNa Rights. — See s. 81, p. 98, post, and also s. 14 of the 
Act of 1892, p. 48, ante, and note {e) to s. 1 (1) of that Act, p. 22, 
ante, 

(d) Time. — Under the Bill as originally drafted the Commissioners 
were to inquire into the actual or prospective demand for small 
holdings, but during the progress of the measure those words were 
eliminated, and the inquiry is restricted to the existing demand or 
to the demand that would be existing if suitable land were avail- 
able. It would seem, therefore, that a scheme can only relate to an 
existing demand, and that the amount of land to be acquired and the 
time within which the scheme is to be carried into effect must be 
settled in view of that demand, or in other words that a scheme 
cannot be anticipatory or legislate for more than such a demand for 
holdings as is shown to exist or to be probable at the time the scheme 
is made. 

(5) Where the Commissioners report or the county 
councils concerned are of opinion that a scheme should be 
made affecting two or more counties, the scheme may be 
prepared by the councils jointly, and may provide for joint 
action being taken by the councils (a). 

(a) Joint Schemes. — ^A joint scheme can only be prepared by two 
or more county councils, or by two or more county borough councils, 
or by one or more county councils and one or more county borough 
councils. The right of delegation of powers conferred upon councils 
by s. 15, p. 78, post, does not extend to enable a coimcil to delegate 
the right to prepare a scheme to the council of a non-county borough 
or urban district. 

This joint exercise of powers will be found useful in cases where 
the land to be acquired is on or near the boundary of counties, and 
where a county borough council has to go into an adjacent county to 
obtain land. 

4. Procedure as to schemes, — (1) A copy of any draft 
scheme under this Act shall, if prepared by a county council 
be sent to the Board, and if prepared by the Commis- 
sioners be sent to the Board and to any county council 



Digitized by 



Google 



SMALL HOLDINGS ACT, 1907. 67 

concerned (a), and the draft scheme and any modifications 
therein which the Board may propose to make shall be pub- 
lished and advertised together with notice of the time 
within and manner in which objections are to be sent to the 
Board in such manner as the Board think best adapted for 
informing the persons affected and for insuring publicity (&). 

(a) Draft Scheme. — The Commissioners can only prepare a draft 
scheme by the direction of the Board of Agriculture and Fisheries, 
and after a county council have declined to prepare a draft scheme, or 
have for at least six months after receiving the report of the Com- 
missioners, failed to prepare a draft scheme that the Board considers 
desirable (see section 3 (2), p. 64, ante). The county council, 
although in default, must be given an opportunity of considering 
and objecting to any scheme for their county which may be made by 
the Commissioners. 

(6) Publishing Scheme. — The Board must cause the draft scheme 
to be published and advertised in such manner as they think best 
adapted for informing the persons that will be affected thereby if it 
is carried into effect. There is no provision casting the duty to 
publish and advertise on the council concerned, nor is there anything 
to show how the cost of publication is to be defrayed. Section 19 (8), 
p. 81, jpost, which enables the Board to pay expenses out of the 
Small Holdings Account, is confined to " costs and expenses of the 
Board directed by this Act to be paid out of" such account, and 
the Act nowhere directs the expenses of publishing ^nd advertising a 
draft scheme to be so paid. Probably, as was the case with schemes 
under the Education Act, 1902, publication will be procured by the 
council concerned at the direction of the Board, and the expenses 
incurred will be defrayed as general expenses of the council in 
administering the Acts. A suggested Form of Advertisement will 
be found in the Appendix, p. 116, post, but the form and manner of 
advertising will be subject to any regulations made by the Board. 

(2) The Board shall consider the draft scheme and any 
objections thereto duly made (a) and may in any case and 
shall, if the county council object to the scheme, or, in the 
case of a scheme prepared by the council, to any modifica- 
tions therein which the Board propose to make, hold a public 
local inquiry, at which the county council, and such other 
persons as the person holding the inquiry may in his dis- 
cretion think fit to allow, shall be permitted to appear and 
be heard (6). 

F 2 
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(a) Objections. — Objections must be sent to the Board within 
such time and in such manner as the Board directs in the advertise- 
ment or notice of the draft scheme. Presumably, any council or 
person affected by the scheme will be entitled to lodge objections, 
and also any person who thinks the scheme unsatisfactory in any 
respect, though such last-named will not be entitled, as of right, to be 
heard at any consequent local inquiry. 

(6) Local Inquibt. — If the council of the county or county 
borough affected by the draft scheme, lodge and persist in an objec- 
tion thereto or to any modification, the Board must order a public 
local inquiry; in other cases the Board has a discretion to decide 
whether an inquiry shall be held or not. For the purposes of such an 
inquiry the Board, and their of&cers, and the Small Holdings Com- 
missioners, or any one of such Commissioners, will have the same 
powers as the Local Government Board and their inspectors respect- 
ively have for the purpose of an inquiry under the Public Health Acts. 
Notices of the inquiry must be given and published in accordance with 
such general or special directions as the Board may give. See also 
section 42, p. 106, post 

(3) The Board, after considering the objections and the 
report of the person holding the inquiry (if any), may settle 
and confirm the scheme either without modification or 
subject to such modifications as the Board think fit, or may- 
annul the scheme {a). 

(a) CoNFiEMATiON OP ScHEMB. — A schemc when confirmed will 
not, in itself, have any operative effect ; it merely becomes an 
authorisation and direction to the council concerned or to the Com- 
missioners, as the case may be (see section 5, infra), to take 
steps under the Small Holdings Acts, 1892 and 1907, to acquire the 
necessary land and provide the indicated small holdings. A coimcil, 
as has already been pointed out, can act independently before any 
scheme is made, and there is nothing in the Act of 1907 to fetter that 
independent power by the making of a scheme. The advantage to a 
council of working under a scheme may be considerable in view of the 
provisions of the Act as to the reimbursement of loss incurred thereby 
(see section 6 (4), and note thereto, p. 70, post), 

6. Duty of councils to carry schemes into effect. — (1) It 
shall be the duty of a county council on which obligations 
are imposed by a scheme to carry them into effect within 
such time as may be specified in the scheme, or within such 
further time as may be allowed by the Board, and for that 
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purpose the council may exercise any of the powers conferred 
on them by the Small Holdings Act, 1892, or by this Act (a). 

(a) Duty op Council. — The duty of a council to carry into effect 
the obligations imposed by a scheme cannot be enforced against an 
unwilling or recalcitrant council, the only result of failure on their 
part will be that the Board may direct the Commissioners to carry 
the scheme into effect at the cost of the council (see subsection (2), 
infra), 

(2) If the county council fail so to fulfil their obligations, 
the Board shall by order direct the Commissioners to take 
such steps as may be necessary for carrying the scheme into 
effect, and upon such order being made the Commissioners 
shall for the purpose have all the powers of a county council 
in relation to small holdings under the Small Holdings Act, 
1892, and this Act, and those Acts shall apply as if refer- 
ences to the Commissioners were substituted for references 
to a county council (a) : 

Provided that such expenses of the Commissioners as the 
Board certify to have been incurred by the Commissioners 
in the exercise of such powers in relation to any scheme 
and to be properly payable by the county council shall 
on demand be repaid to the Board by the county council 
in default out of the county fund, or, in the case of a 
county borough, out of the borough fund or borough rate, 
and shall be recoverable as a debt due to the Crown, and 
such sums as the Board certify to have been received by the 
Commissioners in respect of any land acquired shall be paid 
to the council (6). 

(a) Defaulting Council. — Subsection (2) establishes an innova- 
tion upon the hitherto accepted principles of local government, for it 
does much more than confer upon the Board a power of compelling 
a local authority to perform a clearly -defined statutory duty, but gives 
the Board power to impose a special policy upon a locality against 
the opinion of the elected local authority. Even if a county council 
have carefully considered the desirability and practicability of a 
scheme, and have decided that such a scheme is not desirable for 
their county, and even though they may propose to exercise their 
powers under the Acts independently of the scheme, the Board may 
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direct the Commissioners, who are entirely under the control of the 
Board, to carry out the policy of the scheme; and all expenses 
incurred in that hehalf will ultimately fall upon the rates, subject to 
the powers of the Board to pay the whole or part of any loss incurred 
out of money placed at their disposal by Parliament. 

Upon such an Order being made, the Conunissioners will have all 
the powers of a council under the Acts, and will be subject to all the 
restrictions thereby imposed upon the operations of councils. Thus, 
the Conmiissioners cannot do anything under a scheme whereby the 
charge on the county rate will, in their opinion, be raised above the 
limit of a penny in the £ imposed by s. 18 (2) of the Act of 1892, 
as explained by s. 8 of the Act of 1907 (see p. 58, ante). The Board 
may appoint an advisory and managing committees to assist the 
Commissioners in carrying out a scheme (see s. 18 of the 1907 Act, 
p. 80, post), 

(b) Land Acquired. — Any land acquired by the Commissioners 
will be vested in the Board, but may be transferred to the defaulting 
council upon certain eventualities (see s. 40, p. 104, post). Upon such 
transfer the sums received by the Commissioners in respect of the 
purchase-money and rent of small holdings, will be paid over to the 
council, subject, it is presumed, to the right of the Board to set off 
and retain the amount due from the council as a Crown debt (see 
supra), 

(3) Any order made by the Board directing the Commis- 
sioners to carry a scheme into effect shall be laid before both 
Houses of Parliament as soon as may be after it is made (a). 

(a) This provision has no effect upon, nor does it postpone, the 
operation of an Order made by the Board. Its object is only to give 
Parliament cognizance of any such Orders. 

(4) If it appears to the Board that the carrying out of a 
scheme under this Act has resulted or is likely to result in a 
loss, the Board may, with the consent of the Treasury, pay or 
undertake to pay out of the Small Holdings Account the 
whole or any part of that loss (a). 

(a) Bbooupmbnt of Loss.— The Board have announced that in 
oases where the carrying out of a scheme has resulted or is likely to 
result in a loss, one-half of that loss will be borne by the Exchequer, 
subject to conditions set out in a Treasury Minute, for. which see 
p. 261, post. 

See also section 17, p. 79, post. 
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Amendments of the Small Holdings Act, 1892. 

6. Acquisition of land for small holdings to he let to 
tenants. — (1) A county council may, for the purpose of 
providing small holdings for persons who desire to lease 
and will themselves cultivate the holdings, purchase land, 
whether situate within or without their county, by agree- 
ment, under and in accordance with the provisions of the 
Small Holdings Act, 1892, or take land on lease (a). 

(a) Acquisition of Land for Letting. — The Act of 1892 as 
amended by the present Act, relates, with one small exception, as to 
which see section 4 (3) of the Act of 1892, only to the acquisition 
and sale of land to purchasing small holders. The Act of 1907 pro- 
vides equal, if not greater facilities for enabling a council to let land 
to tenants, and without enquiry whether the proposed tenant is in a 
position to purchase or not. The only essentials, so far as the pros- 
pective tenant is concerned, are that he is willing to take a holding 
on lease, that is not be a mere tenant at will, if so required by the 
• council, and that he will himself cultivate the holding. The council 
may, under section 10 (1), p. 74, post^ prescribe terms and conditions 
on or subject to which holdings may be let. 

The above sub-section relates to the piurchase of land by agree- 
ment, which will be effected under the provisions of section 8 of the 
Act of 1892, see p. 28, cmte^ or to the taking of land on lease by 
voluntary agreement with the owner, as to which reference should be . 
made to section 12 of the Act of 1892, p. 47, cmte, and to sections 
28 and 29 of the Act of 1907, p. 90 and p. 91, post. If a council 
cannot acquire suitable land on reasonable terms, and in estimating 
the reasonableness of any terms regard should be had to the duty of 
a council not to risk a serious loss to the rates, and not to exceed the 
charge of a penny in the pound (see s. 18 of the Act of 1892, p. 52, 
ante), by voluntary agreement with the landowners, either by pur- 
chase or on lease, they may avail themselves of the following sub- 
section and swsquire land compulsorily. 

(2) If a county council are unable to acquire by agreement 
and on reasonable terms suitable land for the purpose afore- 
said, they may acquire land compulsorily in accordance with 
the provisions of this Act relating to compulsory acquisition 
of land. 

Compulsory Acquisition of Land for Letting. — There is a 
wide distinction between tbe powers of a coimcil as to acquiring land 
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for sale and acquiring it for letting to tenants. Land intended to be 
sold outright can only be acquired by agreement under the Act of 
1892, for the power to acquire land compulsorily conferred by this 
sub-section is restricted to land required " for the purpose aforesaid," 
and that purpose is, under sub-section 1, "of providing small holdings 
for persons who desire to lease . . . the holdings," and does not extend 
to enable land to be cu^quired compulsorily " for the purpose of pro- 
viding small holdings for persons who desire to buy . . . the holdings " 
within the meaning of section 1 (1) of the Act of 1892, but see note to 
section 1 infra. 

The provisions of the Act of 1907 relating to the compulsory 
acquisition of land, which deal with both purchase and hiring, are 
contained particularly in sections 26, 27, 80, 81, 88, and Parts I. and 
II. of the First Schedule. 

7. Letting of land acquired for email holdings. — Land 
acquired by a county council for the purposes of small 
holdings may be adapted for letting and let for small 
holdings under and in accordance with the provisions of 
the Small Holdings Act, 1892, as amended by this Act, and 
those provisions shall apply accordingly. 

Letting Land. — Once land has been acquired for the purpose of 
small holdings, whether by agreement under the Act of 1892 or by 
compulsion under the Act of 1907, the council may adapt it for letting 
and let it to tenants. This power would seem to apply though the 
council originally acquired the land with the intention of selling it 
to small holders, but there is no converse power, and land acquired 
compulsorily in order that it may be let to tenants caimot subse- 
quently be sold to purchasing small holders. 

The powers of adaptation are contained in s. 8, sub-sections (2) and 
(8) of the Act of 1892, imder which a council may divide up and 
fence the land, make occupation roads, and execute any other works, 
such as works for the provision of drainage or water-supply, 
which they consider can be more economically and efficiently executed 
for the land as a whole. They may also, as regards any particular 
holding, erect thereon such buildings, or make such adaptations of 
existing buildings as in their opinion are required for the due occupa- 
tion of the holding, and cannot be made by the tenant. For these 
powers see the notes to section 8 of the Act of 1892. 

8. Eoffplanation of s, 18 (2) of Act of 1892.— It is hereby 
declared that for the purposes of subsection (2) of section 
eighteen of the Small Holdings Act, 1892, the expression 
" charge " means the net charge on the county rate calculated 
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in accordance with regulations made by the Local Govern- 
ment Board after taking into account all receipts from or on 
account of small holdings or otherwise under the Small 
Holdings Act, 1892, or this Act. (a) 

(a) Mbanino of " Chargb."— S. 18 (2) of the Act of 1892 (see p. 58, 
ante) prohibits a county council from taking any proceedings in connec- 
tion with small holdings whereby the charge on the county rate will, in 
their opinion, be likely to exceed in any one year the amoimt produced 
by a penny rate. S. 8 of the Act of 1907 explains what is meant by 
** charge," and how the amount is to be arrived at. No regulations have 
yet been issued by the Local Government Board under this section ; but, 
pending more exact information, it would seem that a council should, 
at the commencement of each financial year, prepare a kind of Small 
Holdings Budget, or an estimate of the probable expenditure during 
the year on, or in connection with, small holdings. They must 
ascertain the full produce of a rate of a penny in the £, on the county 
rate basis, and deduct therefrom the proper deduction (probably 
5 per cent.) to cover the estimated loss in collection ; the remainder 
will then represent the limit of their expenditure for the year on 
small holdings. They should estimate such expenditure, including all 
annual payments in respect of borrowed money, and from such total 
they will deduct all estimated receipts from small holders or tenants, 
such as instalments of purchase money and interest, and rent, any con- 
tributions from other authorities under s. 15, p. 78, post, and any 
simdry receipts. The balance will represent the charge on the rate, 
and may possibly be reduced, if it exceeds the amount produced by 
the penny rate, by taking into account any sums to be received from 
the Exchequer through the Board of -Agriculture and Fisheries, in 
respect of loss or anticipated loss or under the provisions of s. 5 (4), 
or imder s. 17 of the Act of 1907. 

9. Power to let small holdings to associations. — In addition 
to the power under section four of the Small Holdings Act, 
1892, of letting one or more small holdings to persons working 
on a co-operative system, a county council shall have power, 
with the consent of the Board, to let one or more holdings 
to any association formed for the purposes of creating or 
promoting the creation of small holdings, and so constituted 
that the division of profits amongst the members of the 
association is prohibited or restricted, (a) 

(a) Letting to Associations.— Under the earlier Act a county 
council had power to sell or let one or more small holdings to a 
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number of persons working on a co-operative system approved by the 
council ; this power is now extended to enable a coimcil, with the 
consent of the Board of Agriculture and Fisheries, to let one or more 
holdings to such an association as is mentioned in the section. There 
is no power to sell to such an association. It is not quite clear what 
is meant by the word " association " ; presumably an association is 
intended to be something different to the " societies on a co-operative 
basis " mentioned in s. 89, p. 103, post ; and it would seem to be 
beyond the powers of an association formed for the piurposes of 
creating or promoting the creation of small holdings to itself occupy 
and cultivate a holding ; yet the Acts are precise that holdings can 
only be let to persons who will themselves cultivate the holdings, and 
no provision is made for any relaxation of the conditions imposed by 
s. 9 of the Act of 1892 that the holdings must be cultivated by the 
occupier, and cannot be sub-divided, assigned, let, or sublet without 
the consent of the county council. 

Probably, a council wishing to take advantage of this section and 
to let holdings to an association, may consent to the association sub- 
letting the holdings to eligible persons, or to the land being cultivated 
by members of the association. But there still remains a difficulty in 
making this provision square with the express requirements of the 
Acts. As the consent of the Board is required to a letting imder this 
section, the council in applying for such consent must furnish 
particulars, say, a copy of the rules of the association, to enable the 
Board to decide whether the particular association comes within the 
scope of the section. 

10. Provisions as to rules by county council. — (1) The 
power to make rules conferred on a county council by section 
seven of the Small Holdings Act, 1892, shall, subject to 
the provisions of that Act, extend to the making of rules 
prescribing the terms and conditions on or subject to which 
small holdings are to be sold or let by the county council. 

(2) All rules made under the said section as so extended 
shall be subject to confirmation by the Board, (a) 

(a) BuLES AS TO Holdings.- -For the general power of a council 
to make rules regulating the sale and letting of holdings reference 
should be made to s. 7 of the Act of 1892 and the note thereto 
(p. 87, ante), A council must make such rules, and now all rules, 
not merely rules prescribing the terms and conditions on or subject to 
which small holdings are to be sold or let, must be confirmed by the 
Board. Under the earlier provision no confirmation was required. 
In 1893 the Board of Agriculture issued suggestions for rules, and 
presumably a new series of rules under the Acts may shortly be 
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expected, but none have as yet been issued. In the Appendix (p. 119, 
post) will be found some precedents or suggestions for rules to meet 
some of the .more ordinary matters on which it will doubtless be 
thought desirable for a council to frame regulations. 

11. Number of dwelling-houses allowed on small holdings, 
— A county council may, if they think fit, relax the condi- 
tion imposed by. section nine of the Small Holdings Act, 
1892, that not more than one dwelling-house shall be erected 
on a holding, if in their opinion such relaxation will be for 
the benefit of that or adjacent small holdings provided by 
the council, but so that the council shall not authorise more 
than one dwelling-house to be erected for occupation with 
any one small holding, (a) 

(a) DwELLiNa-HousES. — Where holdings adjoin or are in close 
proximity to each other, it may be cheaper, or more convenient, in 
view, for instance, of such matters as access from the road or water 
supply, to erect more than one dwelling-house on a holding, semi- 
detached houses or a terrace of houses, for example, and power is 
therefore given to the council to relax the strict condition imposed by 
B. 9 of the Act of 1892 (see p. 39, ante), that only one dwelling- 
house shall be erected on a holding ; but still there must only be one 
house for occupation in connection with each of the holdings. Any 
relaxation of the rule will be solely at the discretion of the council, 
who must not exercise such discretion unless they consider that the 
relaxation will be for the benefit of that or of adjacent holdings 
provided by them. 

12. Power of county council to resume possession of holding 
on death of owner. — (1) Where under subsection (2) or under 
subsection (3) of section nine of the Small Holdings Act, 
1892, the county council have power to cause or require a 
small holding to be sold, the council may, in the event of 
their requiring such holding for the purposes of the Small 
Holdings Act, 1892, or this Act, by notice in writing require 
the holding to be sold to themselves at such price as, in 
default of agreement, may be determined by arbitration, and 
thereupon the council shall, after such date as may be 
specified by the notice and on production to the registrar 
of the land registry of evidence of service of the notice and 
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of the payment of the sum so agreed or determined or of the 
tender of such payment, be registered as the proprietor of 
the land in place of the registered proprietor, and such 
registration shall operate as a registration on a transfer for 
valuable consideration under the Land Transfer Acts, 1875 
and 1897. 

(2) A notice for the purposes of this section shall be 
deemed to be sufficiently served if sent by registered post 
addressed to the owner or the personal representatives of 
the deceased owner at his registered address or at his last 
known place of abode. 

(3) This section shall only apply in the case where a 
small holding has been sold by the county council, {a) 

(a) Sale of Holdings.— This section can from its nature only apply 
in a case where a holding has been sold to a small holder under the 
provisions of the Act of 1892, and the third subsection is therefore 
superfluous. The cases referred to in which a coimcil may require a 
holding to be sold are where the owner has broken one or more of the 
conditions of s. 9, and has failed to remedy the breach if it is capable of 
remedy, or the holder has on the death of the owner, and by reason of 
any devise, bequest, intestacy, or otherwise, become subdivided. Then 
without waiting for the twelve months to elapse and before any sale to 
some one person, the council may require the holding to be sold to 
themselves. In default of agreement the price will be determined 
by a single arbitrator in accordance with the Agricultural Holdings 
(England) Acts, 1883 to 1906 (s. 43 (1), p. 105j post). A council can 
only exercise this power if they require the holding for the purposes 
of providing small holdings or of attaching grazing or other rights to 
small holdings or of providing allotments. 

13. Amendment of s. 11 of the Act of 1892. — In section 
eleven of the Small Holdings Act, 1892 (which relates to the 
right of purchase if a small holding is diverted from agricul- 
ture), the words " and then to the person or persons whose 
lands immediately adjoin the holding " shall be repealed (a). 

(a) For s. 11 of the Act of 1892, see p. 46, cmte, 

14. Provisions as to borromng. — (1) The maximum 
period which may be sanctioned as the period for which 
money may be borrowed by a county council under the 
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Small Holdings Act, 1892, shall, where the purpose for 
which the money is borrowed is the purchase of land under 
that Act or this Act, be eighty years. 

(2) Where a loan is made by the Public Works Loans 
Commissioners to a county council for the purposes of the 
Small Holdings Act, 1892, as amended by this Act — 

{a) The loan shall be made at the minimum rate allowed 
for the time being for loans out of the local loans 
fund ; and 
(J) If the Local Government Board make a recommenda- 
tion to that effect, the period for which the loan is 
made by the Public Works Loans Commissioners 
may exceed the period allowed under the Public 
Works Loans Act, 1875, and the Acts amending 
that Act, but the period shall not exceed the period 
recommended by the Local Government Board,, 
nor, where the purpose of the loan is the purchase 
of land, eighty years, or in any other case fifty 
years; and 
(c) As between loans for different periods, the longer 
duration of the loan shall not be 'taken as a reason 
for fixing a higher rate of interest, {a) 

(a) Borrowing Powers. — The borrowing powers of county and 
county borough councils were dealt with in the notes to s. 19 of the Act 
of 1892 (p. 63, ante), which should be referred to. The maximum 
periods for repayment that may be sanctioned are now: eighty 
years when the money is borrowed for the purchase of land, and fifty 
years when the money is borrowed for any other purpose. The Local 
Government Board, however, may in any case fix a shorter period 
when sanctioning the borrowing, and neither authority can borrow 
without such sanction, except that a coxmty council may reborrow 
without any consent (see s. 69 (8) of the Local Government Act^ 
1888,p. 216,i)o«Q. 

If the money is borrowed from the Public Works Loans Com- 
missioners, the interest charged must be at the minimum rate for the 
time being fixed by Treasury Minute, and no difference is in this 
respect to be made between loans for different periods. At the present 
moment the TniniTmiTYi rate for loans is 8i per cent, per annum, which 
was fixed by a Treasury Minute of September, 1907, for loans for a 
period not exceeding twenty years; councils borrowing for the 
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purposes of small holdings cannot be called upon to pay a higher rate 
although the period of the loan may be as long as eighty years. 

It must be remembered, however, that the Public Works Loans 
Commissioners are not compelled to lend money, and that a council may 
therefore have to borrow elsewhere and pay a higher rate of interest. 

16. Delegation of powers to councils of horoughs or urban 
districts. — A county council may make arrangements with 
the council of any borough or urban district in the county (a) 
for the exercise by the council of that borough or district as 
agents for the county council, on such terms and subject to such 
conditions £is may be agreed on, of any powers of the county 
council in respect of the acquisition, adaptation, and manage- 
ment of small holdings for the borough or district, and the 
council of the borough or district may, as part of the arrange- 
ment, undertake to pay the whole or any part of the loss 
(if any) incurred in connection with those small holdings, 
and any sum payable in pursuance of any such undertaking 
shall be defrayed as part of the general expenses of the 
council in the execution of the Public Health Acts. (6) 

(a) The expression council of any borough or urban district in the 
county does not include the council of a county borough, the latter 
are an independent authority under the Acts, and may themselves 
appoint borough or urban district coimcils to act as their agents. 

(6) The borough or urban district coimoil will have no original 
powers, anything they may be permitted to do will be done on behalf 
of the county council, who will be responsible, and will have to provide 
for costs or expenses out of the coimty rate, and to whom all receipts 
must be accounted for. The object of the section is to enable small 
holdings to be provided in or in the neighbourhood of towns and 
populous places for the use, primarily, of persons belonging to such 
places ; and as an inducement to the county council to undertake the 
financial responsibility of providing such holdings, the local council 
may undertake to perform all the necessary work, except the financial 
part, and to reimburse the county any loss incurred in connection 
with their particular holdings. The county council remains re- 
sponsible financially for the limit of the penny rate, for borrowing, 
and for the purposes of any relief from the Exchequer or the Small 
Holdings Account. 
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Powers of Board of Agriculture and Fisheries. 

16. Power of Board to provide small holdings. — The 
Board may, if after inquiry they think it advisable to do so 
with a view to demonstrating the feasibility of the establish- 
ment of small holdings in any locality, exercise the powers 
conferred on county councils by the Small Holdings Act, 
1892, and this Act in relation to small holdings (except the 
powers of acquiring land compulsorily and of borrowing) 
and those Acts shall apply as if references to the Board were 
substituted for references to a county council; but the 
expenses of the Board shall be defrayed out of, and their 
receipts paid into, the small holdings account, and no ptirt 
thereof shall be paid out of any rate, (a) 

(a) In pursuance of the main object of the Act of 1907, which is 
to stimulate the demand for and the provision of small holdings, the 
Board is enabled to embark on experiments at the national cost. The 
State, as represented by the Board, may provide holdings wherever 
land can be purchased or hired by agreement, and may in respect of 
€uch land exercise all the powers of adaptation, selling, and letting 
that may be exercised by councils in respect of land acquired by them. 
The Board on acquiring land by purchase will have to be registered 
SA the owner in the same way as a council. All payments made by 
the Board will have to come out of the Small Holdings Account. See 
s. '18, p. 80, po8ty for the appointment by the Board of advisory and 
management committees. 

17. Power of Board to repay part of expenses incurred hy 
•coun/yil. — The Board may, if they think fit, and subject to 
regulations made by the Board with the approval of the 
Treasury, {a) repay or undertake to repay to a county council, 
•out of the Small Holdings Account, the whole or any part 
of the expenses incurred by the council in proceedings in 
relation to the acquisition of land for the purposes of small 
holdings, (6) and the amount so repaid shall not be treated 
as part of the costs incurred by the council in relation to 
land for the purposes of sections four and eighteen of the 
Small Holdings Act, 1892, (c) but nothing in this section shall 
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authorise the repayment of any part of any purchase money, 
compensation, or rent payable in respect of the land, (b) 

(a) BEauLATiONS. — No regulations under this section have yet been 
issued. 

(6) Expenses Incurred. — It must be noted that the apparent 
generosity of the early part of this section is considerably lessened by 
the concluding words ; no part of the purchase money, or compensa- 
tion, or rent, payable in respect of land acquired can be repaid, and 
any repayment at all is at the absolute discretion of the Board, which, 
it is reasonable to suppose, will be largely controlled by the largeness 
or smallness of the balance remaining to the credit of the Small 
Holdings Acooimt after all prior charges have been defrayed. It would 
seem that the only expenses that can be repaid, wholly or partly, will 
be the legal expenses of the council as a purchaser or lessee of the 
land, including any surveyor's or agent's remuneration in connection 
with the negotiations, and the expenses of procuring an order for 
compulsory purchase or hiring, and of any arbitration or valuation 
consequent thereon, and any compensation paid to displaced labourers 
under s. 34, p. 96, jpost. It is doubtful whether any expenses incurred 
in respect of land not acquired, as when a council withdraws a notice 
to treat under the provisions of s. 26 (8), p. 87, post , can be repaid ; 
and it would seem •that the costs of registering a small holder's 
title under the Land Transfer Acts cannot be regarded as incurred in 
proceedings in relation to the acquisition of land. The object of the 
section is to enable the Board to relieve the councils of the unre- 
mimerative part of the cost of providing small holdings. 

(c) The total cost of the acquisition of the land, which has to be 
apportioned among the different small holdings into which the land 
is divided, is to be reduced by any amount repaid by the Board under 
this section, and any such amount will also go in reduction of the 
amount to be charged on the rates. For s. 4 of the Act of 1892 see 
p. 30, ante, and for s. 18 of that Act see p. 62, ante, 

18. Appointment of advisory and managing committees 
by Board. — Where the Commissioners acting in default of a 
county council, (a) or the Board for the purpose of demon- 
strating the feasibility of the establishment of small hold- 
ings, (6) exercise the powers of a county council under the 
Small Holdings Act, 1892, or this. Act, the Board may 
appoint such advisory and managing committees as they 
think fit, with such powers and duties as may be conferred 
or imposed on them, and may, with the consent of the 
Treasury, pay out of the Small Holdings Account all reason- 
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able travelling and out-of-pocket expenses of the members of 
committees so appointed : 

Provided that where the expenses are incurred for the 
purposes of the powers exercised by the Commissioners 
acting in default of a county council, those expenses shall be 
treated as expenses incurred by the Commissioners in the 
exercise of the powers of the county council (c). 

(a) See section 5 (2), p. 69, ante, 

(h) See section 16, p. 79, ante, 

(c) Section 18 is a necessary corollary to sections 5 (2) and 16, for 
it is obvious that neither the Small Holdings Commissioners nor the 
Board could directly manage the small holdings they are authorised 
to provide. In the case of committees appointed by the Board, the 
out-of-pocket expenses of the members will be defrayed out of the 
Small Holdings Account, and those of members of a committee 
appointed to advise or assist the Commissioners will be, if certified 
hy the Board under section 6 (2), a debt payable by the county 
council, on whose default the Commissioners are directed by the 
Board to take action. There is no power to pay the members of the 
committees for their services. 

19. Creation of special account. — (1) For the purposes 
of this Act there shall be opened an account at the Bank of 
England, called " The Small Holdings Account." 

(2) There shall be paid to this account — 

(a) Such money as may from time to time be provided 
by Parliament towards defraying the costs and 
expenses of the Board directed by this Act to be 
paid out of the Small Holdings Account ; (a) and 

(6) All sums received by the Board and directed by this 
Act to be paid into the Small Holdings Account. (6) 

(3) The costs and expenses of the Board directed by this 
Act to be paid out of the Small Holdings Account shall be 
paid by the Board out of the money standing to that 
account. 

(4) At the end of every financial year, accounts of the 
receipts and expenditure of the Small Holdings Account 
shall be made up in such form and with such particulars 
as may be directed by the Treasury, and shall be audited by 
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the Comptroller and Auditor-General as public accounts in 
accordance with such regulations as the Treasury may make, 
and shall be laid before Parliament, together with his report 
thereon. 

(5) Payments out of, and into, the Small Holdings 
Account, and all other matters relating to the Account, and 
to the money standing to the credit of the Account, shall be 
paid and regulated in such manner as the Treasury direct. 

(a) The sum of ^6100,000 is to be placed to the credit of the 
Account during the first year. 

(6) The only sums received by the Board and directed by the Act 
to be paid into the Small Holdings Accotmt are the receipts of the 
Board in respect of experimental small holdings established under 
section 16, p. 79, ante, and any receipts in respect of advances to 
co-operative societies made by the Board under section 39 (3), p. 103, 
post, 

20 to 25. [These sections constitute Part II. of the Act, 
and relate to allotments.] 



PART III. 

GENEBAL. 

Acquisition of Land. 



26. Procedure for compulsory acquisition of land. — 
(1) Where a council propose to purchase land compulsorily 
under this Act, {a) the council may, subject to the provisions 
of Part I. of the First Schedule to this Act, (b) submit to the 
Board an order putting in force as respects the land specified 
in the order the provisions of the Lands Clauses Acts with 
respect to the purchase and taking of land otherwise than by 
agreement, (c) 

{a) Compulsory Purchase. — The only power a council has to 
purchase land compulsorily is for the purpose of providing small 
holdings for persons who desire to lease and will themselves cultivate 
the holdings (see note to s. 6, p. 71, cmte), and then only when the 
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council are unable to acquire suitable land by agreement and on 
reasonable terms. 

(6) Compulsory Order. — For these provisions see p. 109 et seq., 
post. They prescribe the procedure to be adopted in preparing and 
obtaining an Order. 

(c) Lands Clauses Acts. — The provisions referred to are princi- 
pally comprised in sections 16 to 68 of the Lands Clauses Act, 1845, 
lor which see Appendix of Statutes, post. The other provisions of 
the Lands Clauses Acts are incorporated with the Small Holdings 
Acts by virtue of s. 3 (1) of the Act of 1892, see note to that sub- 
section, p. 24, ante^ and Appendix of Statutes, post 

(2) Where a council propose to hire land compulsorily, {a) 
the council may submit to the Board an order for the 
compulsory hiring of the land specified in the order for a 
period not less than fourteen nor more than thirty-five 
years, and the provisions of Part I. of the First Schedule 
to this Act (6) shall apply to the order in like manner as 
it applies to an order for compulsory purchase, with the 
substitution of "hiring" for "purchase," and with the 
modifications set out in Part II. of that Schedule. (6) 

(a) Compulsory Hiring. — A council may hire land compulsorily 
under section 6 (2), p. 71, ante, for the purpose of providing holdings 
to let to tenants, for a period of not less than fourteen years nor 
more than thirty-five years with a power to renew the tenancy for 
another term similarly limited (see s. 27, p. 88, ^os^). 

(&) See p. 109 et seq., post, 

(c) See p. 112 et seq.jpost, 

(3) An order under tliis section shall be of no force 
unless and until it is confirmed by the Board, and the Board 
may, subject to the provisions of the First Schedule to this 
Act, (a) confirm the order either without modification or 
subject to such modifications as they think fit, and an order 
when so confirmed shall become final and have effect as if 
enacted in this Act ; and the confirmation by the Board shall 
be conclusive evidence that the requirements of this Act have 
been complied with, and that the order has been duly made 
and is within the powers of this Act. (h) 

(a) See p. 109 et seq., post, 

(b) Confirmation of Order. — Before an Order is confirmed by the 
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Board it must be published by the promoting council and notice 
thereof must be given locally, and to the persons interested in the 
land proposed to be acquired, and any person interested must be 
given an opportimity of lodging an objection to the order. If any 
objection is persisted in, the Board must cause a public inquiry to be 
held in the locality in which the land is situate, at which the pro- 
moting council and all persons interested in the land are entitled to 
be heard. Other persons may be heard at the discretion of the person 
holding the inquiry. When the order is confirmed by the Board it is 
final and will have the effect of an Act of Parliament. 

(4) An order under this section (a) may provide for the 
continuance of any existing easement or the creation of any 
new easement over the land authorised to be acquired, (b) 
and every such order shall, if so required by the ovrner of 
the land to be acquired, provide for the creation of such new 
easements as are reasonably necessary to secure the con- 
tinued use and enjoyment by such owner and his tenants of 
all means of access, drainage, water supply, and other similar 
conveniences theretofore used or enjoyed by them over the 
land to be acquired : Provided that, notwithstanding anything 
contained in this subsection, no new easement created by or 
in pursuance of such order over land hired by a council shall 
continue beyond the determination of such hiring, (c) 

(a) That is, an order whether for compulsory purchase or for com- 
pulsory hiring. 

(6) No new easement created by the order over land compulsorily 
hired will continue beyond the hiring period (see infra), 

(c) Easements. — ^A council may acquire, either by agreement or 
compulsorily, any right or easement over land which they consider 
necessary or advantageous for the benefit of their small holdings. 
Thus, they may acquire rights of way, or of taking water, or of 
drainage, etc., over, from, through, or into adjoining lands not acquired 
by them. In addition, they are specially authorised to acquire stints 
and other alienable common rights of grazing for the purpose of 
attaching to holdings provided by them rights of grazing over lands 
acquired by them (see section 31, p. 93, post) ; when a coimcil 
acquire land compulsorily, either by purchase or by hiring, they 
must, in accordance with the above subsection, when required by 
the owner of the land, create such new easements as may be necessary 
to preserve to the owner the due enjoyment of other lands belonging 
to him. In this connection reference should be made to the restrictions 
on compulsory acquisition of land imposed by section 30, p. 92, post. 
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(5) In determining the amount of any disputed compen- 
sation under any such order, no additional allowance shall 
be made on account of the purchase or hiring being com- 
pulsory, (a) 

(a) This subsection follows the principle observed in the cases of 
compulsory purchase under the Housing of the Working Classes Act, 
1890, and for allotments under section 9 of the Local Government 
Act, 1894. It is usual in estimating the amoimt of compensation to 
add 10 per cent, to the amount of the valuation, but such an addition 
is expressly forbidden in the case of land compulsorily acquired for 
the purposes of the Small Holdings Acts. 

(6) Where land authorised to be compulsorily hired by 
an order under this section is subject to a mortgage, any 
lease made in pursuance of the order by the mortgagor 
or mortgagee in possession shall have the like effect as if it 
were a lease authorised by section eighteen of the Convey- 
ancing and Law of Property Act, 1881. (a) 

{a) Lease of Mortgaged Land. — The Conveyancing Act, 1881, 
8. 18, provides as follows : — 

" 18, Leasing powers of mortgagor and of mortgagee in possession, 
— (1) A mortgagor of land while in possession shall, as against every 
incumbrancer, have, by virtue of this Act, power to make from time 
to time any such lease of the mortgaged land, or any part thereof, 
as is in this section described and authorized. 

(2) A mortgagee of land while in possession shall, as against all 
prior incumbrancers, if any, and as against the mortgagor, have, by 
virtue of this Act, power to make from time to time any such lease as 
aforesaid. 

(3) The leases which this section authorizes are — 

(i) An agricultural or occupation lease for any term not exceeding 

twenty-one years ; and 
(ii) A building lease for any term not exceeding ninety-nine 

years. 

(4) Every person making a lease under this section may execute 
and do all assurances and things necessary or proper in that behalf. 

(5) Every such lease shall be made to take effect in possession 
not later than twelve months after its date. 

(6) Every such lease shall reserve the best rent that can reason- 
ably be obtained, regard being had to the circumstances of the case, 
but without any fine being taken. 

(7) Every such lease shall contain a covenant by the lessee for 
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payment of the rent, and a condition of re-entry on the rent not being 
paid within a time therein specified, not exceeding thirty days. 

(8) A counterpart of every such lease shall be executed by the 
lessee and delivered to the lessor, of which execution and delivery the 
execution of the lease by the lessor shall, in favour of the lessee and 
all persons deriving title under him, be sufl&cient evidence. 

(9) Every such building lease shall be made in consideration of 
the lessee, or some person by whose direction the lease is granted, 
having erected, or sigreeing to erect within not more than five years 
from the date of the lease, buildings, new or additional, or having 
improved or repaired buildings, or agreeing to improve or repair 
buildings within that time, or having executed, or agreeing to execute, 
within that time, on the land leased, an improvement for or in 
connection with building purposes. 

(10) In any such building lease a peppercorn rent, or a nominal 
or other rent less than the rent ultimately payable, may be made 
payable for the first five years, or any less part of the term. 

(11) In case of a lease by the mortgagor, he shall, within one 
month after making the lease, deliver to the mortgagee, or, where there 
are more than one, to the mortgagee first in priority, a counterpart of 
the lease duly executed by the lessee; but the lessee shall not be 
concerned to see that this provision is complied with. 

(12) A contract to make or accept a lease under this section may 
be enforced by or against every person on whom the lease if granted 
would be binding. 

(13) This section applies only if and as far as a contrary intention 
is not expressed by the mortgagor and mortgagee in the mortgage 
deed, or otherwise in writing, and shall have effect subject to the 
terms of the mortgage deed or of any such writing and to the pro- 
visions therein contained. 

(14) Nothing in this Act shall prevent the mortgage deed from 
reserving to or conferring on the mortgagor or the mortgagee, or both, 
any further or other powers of leasing or having reference to leasing ; 
and any further or other powers so reserved or conferred shall be 
exerciseable, as far as may be, as if they were conferred by this Act, 
and with all the like incidents, effects, and consequences, imless a 
contrary intention is expressed in the mortgage deed. 

(16) Nothing in this Act shall be construed to enable a mortgagor 
or mortgagee to make a lease for any longer term or on any other 
conditions than such as could have been granted or imposed by the 
mortgagor, with the concurrence of all the incumbrancers, if this Act 
had not been passed. 

(16) This section applies only in case of a mortgage made after 
the commencement of this Act ; but the provisions thereof, or* any of 
them, may by agreement in writing made after the conmaencement of 
this Act, between mortgagor and mortgagee, be applied to a mortgage 
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made before the commencement of this Act, so, nevertheless, that any 
such agreement shall not prejudicially affect any right or interest of 
any mortgagee not joining in or adopting the agreement. 

(17) The provisions of this section referring to a lease shall be 
construed to extend and apply, as far as circumstances admit, to any 
letting, and to an agreement, whether in writing or not, for leasing or 
letting.'* 

The restrictions contained in subsection (3) of section 18 will not 
apply to a lease for the purposes of small holdings, which may be 
made for a period not less than fourteen nor more than thirty-five 
years, with an option of renewal, as to which see section 27, p. 88, 

(7) This subsection does not relate to small holdings. 

(8) If, after the determination of the amount of the 
compensation (including in the case of land hired com- 
pulsorily the rent) to be paid to any person in respect of 
his interest in the land proposed to be compulsorily acquired, 
it appears to the council that the land cannot be let for 
small holdings or allotments, as the case may be, at such a 
rent as will secure the council from loss, the council may at 
any time within six weeks after the determination of the 
amount by notice in writing withdraw any notice to treat 
served on that person or on any other person interested in 
the land and in such case any person on whom such a notice 
of withdrawal has been served shall be entitled to obtain 
from the council compensation for any loss or expenses 
which he may have sustained or incurred by reason or in 
consequence of the notice to treat and of the notice of with- 
drawal, and the amount of such compensation shall, in 
default of agreement, be determined by arbitration : 

Provided that in every case in which the notice of with- 
drawal is given by the commissioners acting in default of the 
council all compensation payable under this subsection shall 
be paid out of the Small Holdings Account, (a) 

(a) Withdrawal of Notice to Treat. — This subsection creates 
an exception to the general rule that where a notice to treat has been 
served under the Lands Clauses Acts it cannot be withdrawn. A 
council is now authorised to withdraw a notice on certain conditions, 
which must be strictly observed. They must be satisfied, on reason- 
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able evidence or estimates, that they cannot let the land for small 
holdings without incurring a loss, in view of the capital sum they will 
have to pay as the purchase price (or in the case of land hired as the 
rent) and compensation for the land, and the notice of withdrawal 
must be in writing and be served within six weeks of the date of 
the arbitrator's award. It must be served on every person on whom 
a notice to treat in respect of the land in question was served. As 
the service of a notice to treat constitutes a sort of incomplete contract 
with the landowner, which prevents him creating new interests in the 
land, and entails upon him expenses in connection with the assess- 
ment of compensation, etc., he will be entitled to obtain from the 
council compensation for any loss or expenses he has incurred 
by reason or in consequence of the notice to treat and of its with- 
drawal. In default of agreement the amount of compensation will 
be determined by a single arbitrator in accordance with the Agricul- 
tural Holdmgs (England) Acts, 1883 to 1906 (section 43, p. 105, post). 
As to the obligation of a coimcil not to acquire land at such a price 
as will probably result in a loss, see section 18 of the Act of 1892, 
p. 52, ante. It must be observed, too, that there is no power given 
to withdraw a notice on the groimd that the land cannot be sold to 
small holders without loss, for land cannot be acquired compulsorily 
when intended to be sold. 

27. — (1) Power of council to renew tenancy of land 
compulsorily hired. — Where a council has hired land com- 
pulsorily, for small holdings or allotments, the council may, 
by giving to the landlord not more than two years nor less 
than one year before the expiration of the tenancy notice in 
writing, renew the tenancy for such term, not being less than 
fourteen nor more than thiity-five ) ears, as may be specified 
in the notice, and at such rent as, in default of agreement, 
may be determined by valuation by a valuer appointed by 
the Board, but otherwise on the same terms and conditions 
as the original lease, and so from time to time : 

Provided that if on any such notice being given the land- 
lord shall prove to the satisfaction of the Board that any land 
included in the tenancy is required for the amenity or con- 
venience of any dwelling-house, then such land shall be 
excluded from the renewed tenancy, (a) 

(a) Renewal of Tenancy.— A council cannot hire land compul- 
sorily for more than thirty -five or less than fourteen years, but this 
subsection gives them power to continue and renew a tenancy on 
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giving the required notice to the landlord ; the expression "landlord ** 
here means the person entitled to receive the rent of the land from 
the council (s. 46 (2), p. 107, post), A limited owner making a 
voluntary lease may confer a like power of renewal, see s. 28, p. 90, 
post, 

A continued tenancy may be in turn renewed in like manner. 
The council must offer to renew the tenancy of all the land held under 
the particular hiring, but the landlord has an option to refuse a 
renewal in respect of any part of the land which he satisfies the Board 
is required for the amenity or convenience of any dwelling-house. If 
a part of the land is thus reserved by the landlord, or for any reason 
it is necessary to alter the rent when a tenancy is renewed, the amount 
may be fixed by agreement, or by valuation as mentioned in the sub- 
section. In other respects the terms and conditions of the hiring 
must remain as under the original lease. The valuer will be appointed 
and his remuneration be fixed by the Board ; presumably, the council 
will have to pay him, but there is no express provision to that effect. 

(2) In assessing the rent to be paid under this section the 
valuer shall not take into account any increase in the value 
of the holding — 

(a) due to improvements in respect of which the council 
would have been entitled to compensation, if 
instead of renewing the tenancy the council had 
quitted the land on the determination of the 
tenancy, (a) or 

(6) due to any use to which the land might otherwise 
be put during the renewed term, being a use in 
respect of which the landlord is entitled to resume 
possession of the land under this Act, (6) or 

(c) due to the establishment by the council of other 
small holdings or allotments in the neighbourhood, 

or any depreciation in the value of the land in respect of 
which the landlord would have been entitled to compensation 
if the council had so quitted the land as aforesaid, (c) 

(a) For the right of a ooimcil to receive compensation, see s. 35 
(2), p. 91, post. 

(h) As to resumption of possession by landlord, see s. 33, p. 
95, post, 

(c) The matters in respect of which the landlord may be entitled 
to compensation at the determination of a tenancy are : in respect of 
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any depreciation of the land by reason of breach of covenants in the 
lease to cultivate the land in a proper manner, or by reason of the 
way in which the land has been used, or in respect of the non-repair 
of buildings (see Sched. I, Part II. (2), p. 112, post). 

28. Provisions as to vohmtary leasing of land for small 
Jioldings or allotments. — (1) Any person having power to 
lease land for agricultural purposes for a limited term, 
whether subject to any consent or conditions or not, may, 
subject to the like consent and conditions (if any), lease 
land to a council for the purposes of small holdings or 
allotments for a term not exceeding thirty-five years, either 
with or without such right of renewal as is conferred 
by this Act in the case of land hired compulsorily for those 
purposes, (a) 

(a) Lease by Limited Owners. — The statutory power of a limited 
owner, under the Settled Estates Act, the Settled Land Acts, the 
Conveyancing Act, 1881, and the Acts relating to ecclesiastical bodies 
and persons, to grant agricultural leases is generally restricted to leases 
for not more than twenty-one years. By the above subsection any 
person whose right to grant leases is limited, whether by statute 
or settlement, may lease lands to a council for the purposes of 
small holdings for any term not less than fourteen years and not 
exceeding thirty-five years, but if the statute or settlement by which 
he is controlled imposes any consents or conditions upon his power of 
leasing, he can only make a voluntary lease to a coimcil subject to 
the like consents and conditions, except in so far as they may relate 
to the length of term to be granted. He may also agree to the council 
having a similar right of renewal to that referred to in s. 27, ante. 

Land belonging to a limited owner may also be hired compulsorily. 

(2) The like powers of leasing may be exercised, in the 
case of land belonging to the Crown, by the Commissioners 
of Woods, with the consent of the Treasury, in the case of 
land forming part of the possessions of the Duchy of Lan- 
caster, by the Chancellor and Council of the Duchy of Lan- 
caster by deed under the seal of the Duchy in the name of 
His Majesty his heirs and successors, and, in the case of land 
forming part of the possessions of the Duchy of Cornwall, by 
the Duke of Cornwall or other the persons for the time being 
having power to dispose of land belonging to that Duchy. 
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(3) The like powers of leasing may be exercised in the 
case of glebe land or other land belonging to an ecclesiastical 
benefice by the incumbent thereof with the consent of the 
Ecclesiastical Commissioners alone upon such terms and 
conditions and in such manner as the Ecclesiastical Com- 
missioners may approve, (a) 

(a) Sect. 28 (3) and s. 29 were inserted in the Act at the request 
of the Ecclesiastical Commissioners in order to faciUtate the letting of 
glebe land for small holdings, 

29. Provisions as to glebe lands, — In the case of glebe 
land or other land belonging to an ecclesiastical benefice hired 
by a council for the purposes of small holdings or allot- 
ments — 

(1) The provisions of the Ecclesiastical Dilapidations 

Act, 1871, shall not during the continuance of the 
tenancy be applicable to the buildings upon the 
land; 

(2) At the determination of the tenancy, on the council 

quitting the land, or at any time within twelve 
months thereafter, the incumbent of the benefice 
to which the land belongs may apply to the Ec- 
clesiastical Commissioners for their consent to the 
removal of any buildings which have been erected 
on the land for the purpose of adapting the land for 
small holdings or allotments, (a) and, on proof to 
the satisfaction of the Commissioners that any such 
buildings are useless, and that it is to the interest 
of the benefice that they should be removed, the in- 
cumbent may, with the consent of the Commissioners 
and subject to such directions as they may give, pull 
down any such buildings and dispose of the materials 
thereof, and any proceeds shall be paid to the Com- 
missioners to be by them applied to the improve- 
ment of the benefice in such manner as the Com- 
missioners may direct. 

(a) Bemoval of Buildings, — This provision will not affect the 
right of the council or a small holder to remove buildings before or 
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within a reasonable time after the termination of the tenancy, under the 
power conferred by s. 34 of the Agricultural Holdings (England) Act, 
1883, p. 210, post, as amended by s. 4 of the Agricultural Holdings 
Act, 1900, p. 232, post, or under s. 4 (2) of the Small Holdings Act, 
1892, p. 31, ante. 

For the compulsory purchase of glebe land see Sched. I., Part I. (8), 

p. 111,^0*^ 

30. Restrictions on the acquisition of land, — (1) No land 
shall be authorised by an order under this Act to be acquired 
compulsorily (a) which at the date of the order forms part of 
any park, garden, or pleasure ground, or forms part of the home 
farm attached to and usually occupied with a mansion house 
or is otherwise required for the amenity or convenience of 
any dwelling-house, or which is woodland not wholly sur- 
rounded by or adjacent to land acquired by a council under 
this Act, or which at that date is the property of any local 
authority or has been acquired by any corporation or company 
for the purposes of a railway, dock, canal, water, or other 
public undertaking, or is the site of an ancient monument 
or other object of archaeological interest. 

(a) These restrictions apply whether the land is purchased or hired 
compulsorily. 

(2) The council in making, and the Board in confirming, 
an order for the compulsory acquisition of land shall have 
regard to the extent of land held or occupied in the locality 
by any owner or tenant and to the convenience of other 
property belonging to or occupied by the same owner or 
tenant, and shall, so far as practicable, avoid taking an undue 
or inconvenient quantity of land from any one owner or 
tenant, and for that purpose, where part only of a holding is 
taken, shall take into consideration the size and character of 
the existing agricultural buildings not proposed to be taken 
which were used in connection with the holding, and the 
quantity and nature of the land available for occupation 
therewith, and shall also, so far as practicable, avoid dis- 
placing any considerable number of agricultural labourers or 
others employed on or about the land. (6) 
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(6) For payment of compensation to displaced labourers, see 
section 84, p. 96, post, 

(3) No holding of fifty acres or less in extent, nor any 
part of any such holding, shall be authorised by an order 
under this Act to be acquired compulsorily for the purposes 
of small holdings or allotments. 

31. Grazing rights, etc., to be attached to small holdings or 
allotments. — (1) The powers of a council to acquire land for 
small holdings or allotments shall, subject to the restrictions 
by this Act imposed, (a) include power to acquire land for the 
purpose of attaching to small holdings or allotments provided 
by the council rights of grazing and other similar rights over 
the land so acquired, and to acquire for that purpose stints 
and other alienable common rights of grazing. (6) 

(a) See section 30, p. 92, ante, for these restrictions. 

(6) See also section 14 of the Act of 1892, p. 48, antCf as regards 
the attachment of grazing rights to small holdings. In the discussion 
in Parliament on this section it was stated by the President of the 
Board of Agriculture and Fisheries that the words " or other similar 
rights" were inserted to make the meaning of "rights of grazing*' 
more elastic than they would otherwise be, and that they were in- 
tended to cover such rights as the cutting of bracken or fern for fodder. 
It is more probable, however, that when the words come to be 
judicially interpreted they will be construed on the ejusdem generis 
principle, and be held to refer to such easements as, e.^., 
" pannage," or the right to turn pigs on to land at certain seasons 
of the year. 

(2) Any rights created or acquired by the council under 
this section shall be attached to the small holdings or allot- 
ments in such manner and subject to such regulations as the 
council think expedient. 

(3) The powers conferred by this section shall be in 
addition to and not in substitution for the powers of pro- 
viding common pasture conferred by section twelve of the 
Allotments Act, 1887. (c) 

(c) Common Pasture. — Under s. 12 of the Allotments Act, 1887, 
as amended by the Small Holdings Act, 1907, any borough, or urban 
district, or parish council, are empowered, where it appears to them 
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that, as regards their district, land can be acquired for affording 
common pasture at such price or rent that all expenses incurred may 
reasonably be expected to be recouped out of the charges paid in 
respect thereof, and that the acquisition of such land is desirable in 
view of the wants and circumstances of the labouring population, td 
submit to the county council a scheme for providing such common 
pasture, and the county council, if satisfied of the expediency of such 
scheme, may by order authorise the scheme to be carried into effect. 
If after such a sanctioning order has been made, the council are 
tmable to obtain suitable pasture by agreement, they may make 
further application to the county council for an ovder authorising 
them to take land compulsorily for the purpose of providing common 
pasture. 

32. Literchatige of land for small holdings and allot- 
ments. — (1) A county council may sell or let to a borough, 
urban district, or parish council for the purpose of allotments 
any land acquired by them for small holdings, and a borough, 
urban district, or parish council may sell or let to the county 
council for the purpose of small holdings any land acquired 
by them for allotments {a) and the provisions of the Lands 
Clauses Acts with respect to the sale of superfluous land 
shall not apply on any such sale. (6) 

(a) Interchange of Lands. — This subsection creates an exception 
to the general rule that land acquired by a local authority must be 
devoted solely to the purpose for which it was acquired, and section 
15 of the Act of 1892, p. 48, ante, must be read in the light of the 
later enactment. Any hired land dealt with imder section 32 will 
remain subject to the right of the landlord to resume possession 
thereof under the provisions of section 33, post, 

(b) The provisions of the Lands Clauses Acts referred to, namely 
8S. 127 to 135, will have no application on such a sale ; they would 
not, in any event, apply on a letting, and some of the sections are 
quite inapplicable to councils disposing of surplus lands, but the 
practical effect of the above subsection is that the rights of pre- 
emption given on a sale of surplus lands will not apply in the case of 
land sold by one council to another for the specified purposes. 

(2) Subsection (2) of section eleven of the Allotments 
Act, 1887, shall apply to the proceeds of sale under this 
section of land acquired for allotments, (c) 

(c) Sale of Allotment Land. — The effect of subsection (2) is that 
where a council acquires for the purposes of small holdings from the 
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council of a borough, urban district or parish, land orginally acquired 
by the latter for the purposes of allotments, the purchase money or 
rent paid by the now acquiring council must be applied in a certain 
way, but presumably the purchasing or hiring council will be under 
no responsibility to see to such application. Section 11 of the Allot- 
ments Act, 1887, relates to the sale, letting or exchange of land 
acquired for allotments, but which is no longer needed and is unsuit- 
able for that purpose. Subsection (2), as amended by the Act of 1907, 
provides as follows ; — " The proceeds of a sale under this section and 
any money received by the sanitiary authority on any such exchange 
as aforesaid by way of equality of exchange, shall be applied in dis- 
charging, either by way of a sinking fund or otherwise, the debts and 
liabilities of the sanitary authority in respect of the land acquired 
under the Act, or in acquiring, adapting, and improving other land 
for allotments under this Act, and any surplus remaining may be 
applied for any purpose for which capital money may be applied, and 
which is approved by the Local Government Board ; and the interest 
thereon (if any) and any money received from the letting of the land 
may be applied in acquiring other land for allotments, or shall be 
applied in like manner as receipts from allotments under this Act are 
applicable." 

33. Power to resume possession of land hired eompulsorily. 
— (1) Where land has been hired by a council compulsorily 
under this Act or the Allotments Acts, and the land or any 
part thereof at any time during the tenancy thereof by the 
council is shown to the satisfaction of the Board to be 
required by the landlord to be used for building, mining, or 
other industrial purposes, or for roads necessary therefor, 
it shall be lawful for the landlord to resume possession of 
the land or part thereof upon giving to the council twelve 
months' previous notice in writing of his intention so to do ; 
and, if a part only of the land is resumed, the rent payable by 
the council shall as from the date of resumption be reduced 
by such sum as in default of agreement may be determined 
by valuation by a valuer appointed by the Board. 

(2) Where the land has been hired compulsorily by the 
Commissioners acting in default of a county council, any 
question as to the right of the landlord to resume possession 
of the land or any part thereof under this section shall be 
determined by an arbitrator appointed by the Lord Chief 
Justice of England, (a) 
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(a) Landlord's Right to Resume Possession. — The right of a 
landlord to resume possession is subject to the consent of the Board, 
and the provision in subsection (2) is inserted to meet the case of the 
Board being both judge and party, since land acquired by the Com- 
missioners is vested in the Board (s. 40, p. 104, posf). Hired land 
acquired or parted with under s. 32, ante, will remain liable to this right 
of the landlord to resume possession. When possession is resumed, the 
tenancy will be regarded as determined so far as the land resumed is 
concerned, and the rights to compensation given by section 36, p. 97, 
jpostf will arise. 

34. Compensation for loss of employment ly labourers. — 
Where a labourer who has been regularly employed on any 
land acquired by a county council for small holdings, proves 
to the satisfaction of the county council that the effect of the 
acquisition was to deprive him of his employment, and that 
there was no employment of an equally beneficial character 
available to him in the same locality, the county council may 
pay to him such compensation as they think just for his loss of 
employment or for his expenses in moving to another locality, 
and any sum so paid shall be treated as part of the expenses 
of the acquisition of the land, {a) 

(a) Compensation to Labourers. — There is no obligation upon a 
coimcil to pay compensation to labourers, but if they think fit they 
may pay such sum as they deem proper, entirely as a gratuity, to a 
labourer who comes within the terms of the section. Some difficulty 
may arise as to what is the meaning of the term " regularly employed," 
for it is only to a labourer who has been regularly employed on the 
acquired land, and who proves that he has been damnified by reason 
of its acqmsition for small holdings, that a council is authorised to 
make a payment in the nature of compensation. Any sum properly 
paid by a council under this section is to be treated as part of the 
expenses incurred in acquiring the land, and must be apportioned as 
required by s. 4 of the Act of 1892 (p. 30, ante), and may be repaid 
to the council by the Board under s, 17, p. 79, ante, 

35. Compensation for improvements. — (1) Where a council 
has let a small holding or allotment to any tenant, the tenant 
shall as against the council have the same rights with respect 
to compensation for the improvements mentioned in paragraph 
(27) (i) (ii) (iii) and (iv) of the First Schedule to the Agricul- 
tural Holdings Act, 1900, as if it had been agreed in writing 
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that the holding or allotment should be let as a market 
garden : {a) 

Provided that the tenant shall not be entitled to compen- 
sation in respect of any such improvement if executed conti-ary 
to an express prohibition in writing by the council affecting 
either the whole or any part of the holding or allotment ; but, 
if the tenant feels aggrieved by any such prohibition, he may 
appeal to the Board, who may confirm, vary, or annul the 
prohibition, and the decision of the Board shall be final. 

(a) Tenants* Eight to Compensation for Improvements. — On 
the termination of his tenancy a tenant will be entitled to compensa- 
tion from the county council for any of the following improvements, 
unless the council have in writing expressly prohibited him from 
executing them : — 

(i) Planting of standard or other fruit trees, permanently set out. 

(ii) Planting of fruit bushes permanently set out. 

(iii) Planting of strawberry plants. 

(iv) Planting of asparagus, rhubarb, and other vegetable crops 
which continue productive for two or more years. 

The tenant may, before the expiration of his tenancy, remove any 
fruit and other trees and bushes planted or acquired by him, for which 
he has no claim for compensation, and remove any tool-house, shed, 
greenhouse, fowl-house, or pig sty built or acquired by him, for which 
he has no claim for compensation (s. 4 (2) of Act of 1892). It is sub- 
mitted that the words " other trees " must be construed ejusdem 
generis with fruit trees. 

(2) Where land has been hired by a council for small 
holdings or allotments the council shall (subject in the case 
of land hired by agreement to any agreement to the contrary) 
be entitled at the determination of the tenancy on quitting 
the land to compensation under the Agricultural Holdings 
(England) Acts, 1883 to 1906, for any improvement mentioned 
in paragraph (27) (i) (ii) (iii) and (iv) of the First Schedule to 
the Agricultural Holdings Act, 1900, and for any improve- 
ment mentioned in Part I. or Part II. of that schedule which 
was necessary or proper to adapt the land for small holdings 
or allotments, as if such improvements as aforesaid were 
improvements mentioned in Part III. of that schedule : (6) 

Provided that, in the case of land hired compulsorily, the 
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amount of the compensation payable to the council for those 
improvements shall be such sum as fairly represents the 
increase (if any) in the value to the landlord and his suc- 
cessors in title of the holding due to those improvements, (c) 
(3) and (4) These subsections do not relate to small 
holdings. 

(h) Council's Eight to Compensation for Improvements. — 
When a council quits land hired for small holdings compensation may 
be claimed in respect of the matters (i) to (iv) set out in note (a) supra, 
and also in respect of any of the following improvements which were 
necessary or proper for the purpose of adapting the land for small 
holdings : — 

(v) the erection, alteration, or enlargement of buildings ; 

(vi) the formation of silos ; 

(vii) the laying down of permanent pasture ; 

(viii) making and planting osier beds ; 

(ix) making water meadows or works of irrigation ; 

(x) making gardens ; 

(xi) making or improving roads and bridges ; 

(xii) making or improving watercourses, ponds, weUs, or 
reservoirs, or works for the application of water power or 
for the supply of water for agricultural or domestic 
purposes ; 

(xiii) making or removal of permanent fences ; 

(xiv) planting crops, orchards, or fruit bushes ; 

(xv) protecting young fruit trees ; 

(xvi) reclaiming waste land ; 

(xvii) warping or weiring of land ; , 

(xviii) embankments and sluices against floods ; 

(xix) erection of wire work in hop-gardens ; 

(xx) drainage. 

(c) Generally, as a small holding is an agricultural holding within 
the meaning of the Agricultural Holdings Acts, 1883 to 1906, a tenant 
of a holding, and the council as tenants of land acquired by hiring, 
will have the statutory right to compensation for improvements, and 
also any right to which a tenant may be entitled by the custom of 
the country ; the grounds of claim mentioned in s. 36 are not exclusive 
of the others, but only give enlarged rights. The provisions of the 
Agricultural Holdings Acts with regard to the improvements for 
which compensation may be claimed and the procedure for the 
recovery thereof are given in the Appendix. 

As regards the matters mentioned in notes (a) and (6), supra, 
compensation therefore may be awarded, although they were executed 
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without the consent of or notice to the landlord. Other subject matters 
for compensation are mentioned in Part III. of the above named First 
Schedule to the Act of 1900. If the parties fail to agree on the 
amount and time and mode of payment of the compensation, the 
question will be settled by a single arbitrator in accordance with the 
rules set out in Part I. of the Second Schedule to the Act of 1900, 
unless the parties agree in writing that some other mode of arbitra- 
tion shall be adopted, when the rules in Part II. of the Schedule will 
apply. For these rules, see p. 234, post. 

If the parties fail to appoint an arbitrator or arbitrators the Board 
of Agriculture and Fisheries will make the appointment. It should 
be noticed that when the Agricultural Holdings Act, 1906, comes into 
operation on January 1, 1909, all matters of compensation must be 
decided by a single arbitrator. That Act, too, extends the matters for 
which compensation may be obtained, see s. 6 thereof. For a series of 
forms connected with such arbitrations, to which the provisions of the 
Arbitration Act, 1889 will not in general apply (s. 2 (8) of the Act of 
1900), reference may be made to the Encyclopaedia of Forms and 
Precedents, Vol. VII., pp. 720 et seq. 



Supplemental. 

36. Small Iwldings and allotments committees. — (1) Every 
county council shall establish a small holdings and allot- 
ments committee, consisting either wholly or partly of 
members of the council, but the members of the council shall 
be a majority, {a) and all matters relating to the exercise and 
performance by the council of their powers and duties under 
the Small Holdings Act, 1892, the Allotments Acts, and this 
Act (except the power of raising a rate or borrowing money) 
shall stand referred to the small holdings and allotments 
committee, and references in the Allotments Acts to the 
standing committee shall be construed as references to the 
small holdings and allotments committee, and the council 
before exercising any such powers shall, unless in their 
opinion the matter is urgent, receive and consider the report 
of the small holdings and allotments committee with respect 
to the matter in question, and the council may also delegate 
to the small holdings and allotments committee, with or 
without restrictions or conditions, as they think fit, any of 
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their powers under the said Acts except the power of raising 
a rate or borrowing money. (6) 

(a) Small Holdings and Allotments Committee.— No limit is 
placed on the number of members of this committee, nor is there any 
provision as to a quorum thereof, nor as to the conduct of proceedings. 
Any management committees appointed under the now repealed s. 16 
of the Act of 1892, will cease to exist, as will also any inquiry com- 
mittee appointed under the now repealed s. 6 of that Act, and 
any standing committee for the purpose of allotments appointed 
under s. 3 of the Allotments Act, 1890. The council may delegate 
all or any of their powers under the Acts to the committee, subject 
only to the reservation of the powers of raising a rate or borrowing 
money, and even in respect of non-delegated powers, the council 
must not exercise any such power, except in matters of urgency, 
nntil the committee have reported on the matter. This sub-section 
is practically a reproduction of s. 17 (1) (2) of the Education Act, 
1902, leaving out the references to a scheme for the constitution of 
the committee, and to the power to establish more than one committee. 
For the purpose of small holdings each council can have only one 
committee, but under the next subsection the committee can appoint 
any number of sub-committees, either for different purposes or for 
different localities, and may delegate to any sub-committee any powers 
vested in the committee by the council ; thus, for example, the 
council may delegate to the committee any of their powers relating 
to compensation, and the committee may in turn establish a com- 
pensation sub-committee to deal with all matters arising under that 
heading. 

(6) Delegation of Powers. — Any resolution delegating powers to 
the committee may be rescinded by the council, and the delegated 
powers may be resumed by the council (see Huth v. Clarke (1890) 
25 Q.B.D. 391 ; Eaton v. Basker (1885) 6 Q.B.D., 201 ; Cook v. Ward 
(1877) 2 C.P.D., 255), and, although a council delegate all possible 
powers to the committee, the council still remain responsible as the 
;small holdings authority, both for their own actions and for those of 
the committee, and may at any time act as such. It will be desirable 
for all matters of routine, and all details as to inquiries, correspond- 
ence, applications for and grants or lettings of small holdings, to be 
delegated to the committee, so as to avoid the delay that would be 
caused if such matters have to be referred to the quarterly meeting of 
the council. 

(2) The small holdings and allotments committee may- 
delegate any of their powers to sub-committees, consisting 
either wholly or partly of members of the committee, and in 
appointing any sub-committee to which is committed the 
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powers of management of small holdings shall have regard 
to (a) the advisability of including amongst the members of 
the sub-committee members of the councils of the boroughs, 
urban districts, or parishes in which the holdings are situate, 
or for which they are provided, and other persons acquainted 
with the needs and circumstances of the area for which the 
sub-committee acts. 

(a) The committee is given a discretion as to the appointment of 
non-members on to a sub-committee, but if in the honest exercise of 
that discretion they decide not to make any such appointment, their 
decision cannot be questioned. 

If a council take any considerably advantage of their powers as to 
small holdings, it may be necessary for the council, in addition to 
delegating powers to the committee, to appoint some person to look 
after the small holdings, to collect rents, to see that the conditions, 
attached to the land are carried out by the respective small holders,, 
to keep the proper accounts, and to act generally as a manager of the 
small holdings, subject to the directions of the Small Holdings an<J 
Allotments Committee and of any sub-committees. Such a person 
could also act as clerk to the committee and sub-committees. 

(3) Where any receipts or payments of money under this 
Act are entrusted by the county council to the small holdings 
and allotments committee, or any sub-committee thereof, (a) 
the accounts of those receipts and payments shall be accounts 
of the county council, and made up and audited accordingly. (6) 

(a) Payments. — Having regard to the requirements of s. 80 of the 
Local Government Act, 1888, that all payments out of the coimty 
fund shall be made by the county treasurer in pursuance of an order 
of the county council signed and countersigned as thereby prescribed, 
it would seem that a county council cannot delegate to the committee 
the power of making orders for the payment of money. The council 
may, however, place funds at the disposal of the committee, and the 
accounts of the committee or any sub-committee as to the expenditure 
of such funds will, under the above sub-section, be considered to be 
accounts of the county council. 

(6) As to accounts, see section 37 infra. 

37. Accounts of receipts and exypenditure under the Small 
Holdings and AllotmeiUs Acts. — Separate accounts shall be 
kept of the receipts and expenditure of a council under the 



Digitized by 



Google 



1Q2 SMALL HOLDINQS ACT, 1907. 

Small Holdings Act, 1892, as amended by this Act, and 
under the Allotments Acts as amended by this Act, and any 
such receipts shall, subject to the provisions of those Acts, 
be applicable to the purposes of those Acts respectively, but 
not for any other purpose except with the consent of the 
Local Government Board (a); \the remainder of the section 
does not relate to small holdings^ 

{a) Accounts. — ^A council must not mix up moneys paid or re- 
ceived in respect of small holdings with payments or receipts in 
respect of allotments — the matters must be kept distinct. One 
reason for this requirement is the limitation on a council's expendi- 
ture in connection with small holdings which is imposed by section 
18 of the Act of 1892, p. 52, ante; another is found in the power 
given to the Board to repay to a council either the whole or a part of 
certain losses and expenses incurred in connection with small holdings, 
under ss. 5 (4) and 17 of the Act of 1907, see p. 70 and p. 79, ante. 
Moneys received in respect of small holdings can only be applied for the 
purposes of small holdings, except the Local Government Board 
expressly sanctions some other method of using the money. 

As to the form of the accounts, much must necessarily depend 
upon the extent and manner in which a council undertake the 
obligations of the Acts. In a county where a penny rate produces 
a considerable sum, it is probable that the council will not need to 
borrow, at any rate, not at first. In such a case all purchase moneys 
and rents paid in respect of land acquired, and all costs and expenses, 
will be paid out of the current rate. A separate ledger account 
should be opened, to which all payments should be debited, and all 
transactions should be paid into and drawn out of this account. The 
actual receipts may be passed to the County Fund, but must be, 
earmarked to the special ledger accoimt. In addition to the list that 
a council is bound to keep imder section 8 of the Act of 1892, a 
Register of Small Holdings should be kept, showing expenditure and 
receipts in connection with each holding, and the instalments, etc., 
of purchase money and interest (see s. 6 of the Act of 1892, p. 33, 
ante). For the form of such a register and the entries therein, see 
Appendix of Forms and Precedents, p. 138, jpost. 

As the accounts of a county council, using the term in its ordinary 
meaning, including the accounts of the committee and any sub-com- 
mittees, will fall within the general law as to accounts and audit, it 
will be within the power of the Local Government Board, under 
section 71 (1) of the Local Government Act, 1888, and section 6 of the 
District Auditors Act, 1879, to make regulations respecting the form 
of keeping accounts relating to small holdings, the date to which they 
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are to be ma5e up, and as to examination and certifying, though it is 
doubtful whether such power will be exercised. 

For the law as to audit of accounts reference may be made to the 
Encyclopaedia of Local Government Law, Vol. I., p. 77 et seq, 

38. Extension of 46 & 47 Vict: c, 61, s. 41, to small 
holdings. — Section forty-one of the Agricultural Holdings 
(England) Act, 1883, which relates to the resumption of the 
possession of land by landlords with a view to its use for 
certain purposes, shall have effect as if there were included 
amongst those purposes the provision of small holdings (a). 

(a) For section 41 see Appendix of Statutes, p. 211, post. The 
above provision is in pursuance of the policy of the Act to give 
greater freedom to landowners to sell or let their land for small 
holdings. The effect is that on a tenancy from year to year a land- 
lord may give his tenant notice to quit a part only of the holding if 
he requires to use such part for the purpose of selling or letting it to 
a council who are providing small holdings. 

39. Co-operative societies, &c, — (1) A county council 
may promote the formation or extension of, and may, subject 
to the provisions of this section, assist societies on a co-opera- 
tive basis, having for their object, or one of their objects, the 
provision or the profitable working of small holdings or allot- 
ments, whether in relation to the purchase of requisites, the 
sale of produce, credit banking or insurance or otherwise, and 
may employ as their agents for the purpose any such society 
as is mentioned in subsection (4) of this section. 

(2) The county council, with the consent of, and subject 
to regulations made by, the Local Government Board, may 
for the purpose of assisting a society make grants or advances 
to the society, or guarantee advances made to the society, upon 
such terms and conditions as to rate of interest and repay- 
ment or otherwise, and on such security, as the council think 
fit, and the making of such grants or advances shall be a 
purpose for which a council may borrow under the Small 
Holdings Act, 1892. 

(3) Where the Board themselves provide small holdings 
under the provisions of this Act, they may, with respect to 
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any such society carrying on business or intending to carry 
on business in the neighbourhood of those small holdings, 
exercise the powers of a county council under this section, 
and the provisions of this section shall apply accordingly, 
except that references to the Treasury shall be substituted 
for references to the Local Government Board, and that the 
expenses and receipts of the Board under this section shall 
be paid out of and into the Small Holdings Account. 

(4) The Board with the consent of the Treasury may out of 
the Small Holdings Account make grants, upon such terms 
as the Board may determine, to any society having as its 
object or one of its objects the promotion of co-operation 
in connection with the cultivation of small holdings or allot- 
ments, (a) 

(a) Generally speaking, it may be said that the object of this 
section is to enable the councils and the Board to assist in enlarging 
the class of persons likely to become small holders. Merely to give 
a man an opportunity- of acquiring land on fairly easy terms is not 
sufficient; a small holder must have a little capital, for the land 
requires stocking, and seeds, manures, implements, tools, and, perhaps, 
to some small extent, labour, have to be provided. Hitherto the 
powers of the councils have been confined to providing and adapting 
the land, and, in certain cases, erecting, or advancing money for the 
erection of, dwelling-houses and necessary buildings. Section 39 
enables them to go further, and to assist both existing and future 
societies formed for the purpose of, in various ways, enabling a man 
to take the best advantage of the opportunity now afforded him of 
getting on to the land, and of disposing of the produce of his labour 
thereon. 

For the powers of a coimcil or the Board as to selling and letting 
small holdings to co-operative persons and associations, see section 4 
(3) of the Act of 1892, p. 32, ante, and section 9 of the Act of 1907, 
p. 73, ante, 

40. Provisions as to land acquired by Commissioners,— r 
Any land acquired by the Commissioners under this Act 
shall be vested in the Board, {a) but the Board may at any 
time transfer the land to the council at whose expense the 
land was acquired, and shall so transfer the land on payment 
of all sums due from the council in connection therewith, (6) 
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and on proof to the satisfaction of the Board that the council 
are willing to exercise and perform their powers and duties 
in relation thereto. 

(a) The only power of the Commissioners to acquire land for 
small holdings is under section 5 (2) of the Act, p. 69, ante, when 
they are ordered by the Board to take the place of a defaulting 
council. 

(b) When the Commissioners act in default of a coimcil all ex- 
penses properly incurred must be repaid by the council to the Board ; 
and any sums received by the Commissioners in respect of any land 
acquired must be paid over to the council (s. 5 (2), p. 69, ante), 

41. ProvisioTis as to Commissioners. — Anything by this 
Act required or authorised to be done by or to the Commis- 
sioners may be done by or to any one such Commissioner, 
and any document purporting to be signed by a Commissioner 
shall be received in evidence without proof of the appoint- 
ment or handwriting of the Commissioner. 

42. Local inquiries. — (1) The Board and the Small 
Holdings Commissioners and other ofl&cers of the Board shall 
have for the purpose of an inquiry in pursuance of this Act 
the same powers as the Local Government Board and their 
inspectors respectively have for the purpose of an inquiry 
under the Public Health Acts. 

For these powers see sections 293-296 of the Public Health Act, 
1875, p. 187, post. Keference may also be made to Lumley's Public 
Health, 6th edition, vol. I., pp. 424-426, and Glen's Public Health, 
13th edition, vol. I., pp. 890-892. 

(2) Notices of the inquiries shall be given and published 
in accordance with such general or special directions as the 
Board may give. 

43. Arbitrations and valuations. — (1) All questions 
which under this Act are referred to arbitration {a) shall, 
unless otherwise expressly provided by this Act, be deter- 
mined by a single arbitrator in accordance with the Agri- 
cultural Holdings (England) Acts, 1883 to 1906. (6) 
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(a) Abbitrations and Valuations. — The questions referred to 
arbitration under the Act are : — 

(a) The determination of the price to be paid by a council on 
the resumption of a holding on the death of the owner, see 
s. 12 (1), p. 75, ante. 

(6) The determination of compensation on the compulsory 
acquisition of land, and 

(c) On the withdrawal of a notice to treat, see s. 26 (8), p. 87, 

ante, 

(d) Compensation for improvements, see s. 36, p. 96, ante, 

(e) Compensation for depreciation imder Schedule I., Part II. (7), 

p. 114, post, 
(/) Compensation under s. 41 of the Agricultural Holdings 

(England) Act, 1883, see s. 38, p. 103, ante, 
(g) As to the right of a landlord to resume possession of land 

compulsorily hired by the Commissioners, see s. 33 (2), 

p. 95, ante. 

In contradistinction to arbitration, certain matters are to be settled 
by valuation, to be made by a valuer appointed by the Board or the 
Lord Chief Justice of England, namely : — 

(a) The rent to be paid on a renewed tenancy under s. 27, p. 88, 

ante, 
(6) The reduction in rent in consequence of a landlord resinning 

possession under s, 33, p. 95, ante, 
(c) The amount of rent in the case of land compulsorily hired, 

see Schedule I., Part II. (3), p. lld^jpost, 

(h) For these Acts, so far as they relate to Compensation and 
Arbitration, see Appendix of Statutes, p. 208, post, ; 

(2) Where an order has been made and confirmed 
authorising the compulsory acquisition of land by the 
Commissioners acting in default of a county council the 
arbitrator or valuer, as the case may be, shall be appointed 
by the Lord Chief Justice of England instead of by the 
Board. 

(3) The remuneration of an arbitrator or valuer appointed 
under this Act shall be fixed by the Board. 

44. Annual repoi^t to Parliament, — The Board shall make 
an annual report to Parliament of their proceedings, and of 
the proceedings of the Commissioners, under this Act, and 
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also of the proceedings of the several- county, borough, dis- 
trict, and parish councils under the Small Holdings Act, 
1892, the Allotments Acts, and this Act, and for that purpose 
every such council shall, before such date in every year as 
the Board may fix, send to the Board a report of their 
proceedings under the Small Holdings Act, 1892, the Allot- 
ments Acts, and this Act during the preceding year, (a) 

(a) The councils of boroughs (except county boroughs), districts, 
and parishes, have no powers or duties as to small holdings, except 
such as they may be authorised to exercise as agents for a county or 
county borough council imder s. 15, p. 78, ante. The form of the 
Report to be sent by a council to the Board is left to the discretion of 
the coimcil, and only one report can be required in any year, 

46. Saving for eodsting tenancies. — Nothing in this Act 
shall affect the rights and obligations under any tenancy 
created before the commencement of this Act {a) under the 
Small Holdings Act, 1892, or the Allotments Acts. (6) 

{a) The Act came into operation 1st Jan., 1908. 
(6) See s. 46 (2) infra, 

46. Interpretation, — (1) For the purposes of the Small 
Holdings Act, 1892, and this Act the expression "small 
holding " means an agricultural holding which exceeds one 
acre and either does not exceed fifty acres, or, if exceeding 
fifty acres, is at the date of sale or letting of an annual value 
for the purposes of income tax not exceeding fifty pounds, {a) 

(a) See note (b) to s. 1 (1) of the Act of 1892, p, 20, ante. 

(2) For the purposes of this Act — 

The expression " prescribed " means prescribed by 
regulations made by the Board : (a) 

The expression "Allotments Acts'' means the 
Allotments Acts, 1887 and 1890, as amended 
by the Local Government Act, 1894 : 

The expression " landlord," in relation to any land 
compulsorily hired by a council, means the 
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person for the time being entitled to receive 
the rent of the land from the council. 

(a) This definition of " prescribed " must be substituted for the 
definition of that expression in s. 2 of the Lands Clauses Act, 1845. 

(3) For the purposes of the Small Holdings Act, 1892, 
the Allotments Acts, and this Act, any expenses incurred by 
a council in the enfranchisement of any land acquired by 
them for small holdings or allotments, {a) or in the purchase 
or redemption of land tax, or any quit, rent, chief rent, tithe, 
or other rentcharge, (6) or other perpetual annual sum issuing 
out of land so acquired, shall be deemed to have been incurred 
in the purchase of the land, (c) 

(a) Enfranchisement. — For the obligation of a council to en- 
franchise land of copyhold or customary freehold tenure acquired by 
them for the purposes of small holdings, see note {a) to s. 10 of the 
1892 Act, p. 43, ante. 

(b) Tithe. — If any part of the land purchased for the purpose 
of small holdings is subject to tithe rent -charge, the coimcil should 
redeem it, as there may be difficulties and considerable expense in 
re-apportioning the charge when the land is subdivided into separate 
holdings. The Board of Agriculture and Fisheries have advised that 
the Tithe Acts do not permit of an altered apportionment being made 
so as to charge with a separate rent-charge any area which was 
previously entirely free from liability for tithe rent-charge. Should 
any of the proposed small holdings be composed partly of tithe free 
and partly of titheable land, the entire holding could, perhaps, be 
charged with rent -charge by an altered apportionment under s. 12 of 
the Tithe Act, 1860. 

(c) Payments made in respect of any of the matters referred to in 
this subsection, will be subject to the provisions of ss. 4 (p. 30, ante), 
6 (p. 33, ante), and 18 (p. 52, ante) of the Act of 1892; and repay- 
ment thereof cannot be made by the Board of Agriculture and Fisheries 
imder s. 17 (p. 79, ante) of the Act of 1907. 

(4) In this Act references to a parish council shall, in 
the case of a rural parish not having a parish council, include 
references to the parish meeting : Provided that any property 
by this Act transferred to and vested in a parish council shall 
in such a case be transferred to and vested in the chairman 
of the parish meeting and the overseers of the parish. 
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(5) Any notice required by this Act to be served or given 
may be sent by registered post. 

47. Short title, commencement , extent, and repeal. — (1) 
This Act may be cited as the Small Holdings and Allotments 
Act, 1907, and, so far as it relates to small holdings, shall be 
construed with the Small Holdings Act, 1892, and may be 
cited with that Act as the Small Holdings Acts, 1892 and 
1907, and so far as it relates to allotments, shall be construed 
with the Allotment Acts, and may be cited with those Acts 
as the Allotments Acts, 1887 to 1907. 

(2) This Act shall come into operation on the first day of 
January one thousand nine hundred and eight. 

(3) This Act shall not extend to Scotland or Ireland. 

(4) The enactments mentioned in the Second Schedule to 
this Act are hereby repealed, except as to Scotland, to the 
extent specified in the third column of that schedule. 



SCHEDULES. 



FIRST SCHEDULE. 



PART I. 

Provisions as to the Compulsory Acquisition op Land 
BY A Council. 

(1) The order shall be in the prescribed form, (a) and shall 
contain such provisions as the Board may prescribe for the 
purpose of carrying the order into effect, and of protecting the 
council and the persons interested in the land, and shall 
incorporate, subject to the necessary adaptations, the Lands 
Clauses Acts (6) and sections seventy-seven to eighty-five of the 
Railways Clauses Consolidation Act, 1845, (c) but subject to this 
modification, that any question of disputed compensation shall 
be determined by a single arbitr^.tor appointed by the Board, 
who shall be deemed to be an- arbitrator within the meaning of 
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the Lands Clauses Acts, and the provisions of those Acts with 
respect to arbitration shall, subject to the provisions of this 
schedule, apply accordingly (d). 

(a) " Prescribed " means prescribed by regulations made by the 
Board (section 46 (2)). 

(6) The provisions of the Lands Clauses Acts (for an enumeration 
of which see note (a) to s. 3 (1) of the Act of 1892, p. 24, ante)^ so 
far as they seem applicable to the acquisition of land by coimcils for 
the purposes of small holdings, will be found in the Appendix of 
Statutes. The Board will, no doubt, issue a general order prescribing 
the necessary adaptations to be made in the provisions of the Acts. 

(c) Sections 77 to 85 of the Kailways Clauses Consolidation Act, 
1845, are also given in the Appendix, p. 180, post. 

(d) The modification made by clause (1) must be noted, there will 
be no settlement of compensation by justices or by a jury, as every 
question of disputed compensation must be determined by a single 
arbitrator appointed by the Board. 

(2) The order shall be published by the council in the 
prescribed manner, and such notice shall be given both in the 
locality in which the land is proposed to be acquired and to the 
owners, lessees, and occupiers of that land as may be prescribed. 

(3) If within the prescribed period no objection to the 
order has been presented to the Board by a person interested in 
the land, or if every such objection has been withdrawn, the 
Board shall, without further inquiry, confirm the order, but if 
such an objection has been presented and has not been withdrawn 
the Board shall forthwith cause a public inquiry to be held in 
the locality in which the land Is proposed to be acquired, and the 
council and all persons interested in the land and such other 
persons as the person holding the inquiry in his discretion thinks 
fit to allow shall be permitted to appear and be heard at the 
inquiry, (a) ^ 

(a) As to local inquiries, see s. 42 of the Act of 1907 ; and as to 
the hearing thereat of counsel or expert witnesses, see (5), infra. 

(4) Before confirming the order the Board shall consider 
the report of the person who held the inquiry, and all objections 
made thereat. 

(5) The arbitrator shall, so far as practicable, in assessing 
compensation act on his own knowledge and experience, but, 
subject as aforesaid, at any inquiry or arbitration held under 
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this schedule the person holding the inquiry or arbitration shall 
hear, by themselves or their agents, any authorities or parties 
authorised by or under this Act to appear, and shall hear 
witnesses, but shall not, except in such cases as the Board 
otherwise direct, hear counsel or expert witnesses. 

(6) The Board may, with the concurrence of the Lord 
Chancellor, make rules fixing a scale of costs to be applicable 
on an arbitration under this schedule, and an arbitrator under 
this schedule may, notwithstanding anything in the Lands Clauses 
Acts, determine the amount of costs, and shall have power to 
disallow as costs in the arbitration the costs of any witness whom 
he considers to have been called unnecessarily, and any other 
costs which he considers to have been caused or incurred 
unnecessarily. 

(7) In construing, for the purposes of this schedule or any 
order made thereunder, any enactment incorporated with the 
order, this Act together with the order shall be deemed to be 
the special Act and the council shall be deemed to be the 
promoters of the undertaking, (a) 

(a) This clause must be substituted for the definition of the 
expressions "the special Act" and "promoters" contained in s. 2 
of the Lands Clauses Consolidation Act, 1845, 

(8) Where the land is glebe land or other land belonging to 
an ecclesiastical benefice the order shall provide that suras agreed 
upon or awarded for the purchase of the land, or to >>e paid by 
way of compensation for the damage to be sustained by the 
owner by reason of severance or other injury affecting the land, 
shall not be paid as directed by the Lands Clauses Acts, but shall 
be paid to the Ecclesiastical Commissioners, to be applied by 
them as money paid to them upon a sale under the provisions 
of the Ecclesiastical Leasing Acts of land belonging to a 
benefice, (a) 

(a) This clause creates an exception to the general application of 
ss. 69-80 of the Lands Clauses Consolidation Act, 1845, for which see 
p. 160, post. 
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PART II. 

Provisions as to the Compulsory Hiring op Land 
BY A Council. 

(1) The Board shall make regulations for the purpose of 
carrying the order into effect and of protecting the council and 
the persons interested in the land, and the order shall incorporate 
such regulations, together with such provisions of the Lands 
Clauses Acts and of sections seventy-seven to eighty-five of the 
Railways Clauses Consolidation Act, 1845, as may, subject to the 
prescribed adaptations, appear to the Board necessary or 
expedient for that purpose, (a) 

(a) See notes (b) and (c) on p. 110, ante. 

It must be remembered that the provisions of Part I. of the 
Schedule also apply to the case of land compulsorily hired, with the 
modifications made by Part II. Land cannot be hired compulsorily 
for, in the first instance, less than fourteen or more than thirty-five 
years (s. 26 (2), p. 88, ante). 

(2) The order authorising the land to be hired compulsorily 
shall determine the terms and conditions of the hiring other 
than the rent, and in particular — 

(a) shall provide for the insertion in the lease of covenants 
by the council to cultivate the land in a proper manner 
and to pay to the landlord at the determination of the 
tenancy, on the council quitting the land compensation 
for any depreciation of the land by reason of any 
failure by the council, or any person deriving title 
under them, to observe such covenants or by reason of 
any user of the land by the council or such person as 
aforesaid, and (unless otherwise agreed) to keep the 
buildings and premises demised in repair ; and 

(6) shall not authorise the breaking up of pasture unless the 
Board are satisfied that it can be so broken up without 
depreciating the value of the land, or that the circum- 
stances are such that small holdings cannot otherwise 
be successfully cultivated ; and 

(c) shall not except with the consent of the landlord confer 
on the council any right to fell or cut timber or trees 
or any right to take, sell, or carry away any minerals. 
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gravel, sand, or clay, except so far as may be necessary 
or convenient for the purpose of erecting buildings on 
the land or otherwise adapting the land for small 
holdings or allotments, and except upon payment of 
compensation for minerals, gravel, sand, or clay so 
used. 

(3) The determination of — 

(a) The amount of the rent to be paid by the council 
for the land compulsorily hired ; 

(6) The amount of any other compensation to be 
paid by the council to any person entitled thereto 
in respect of the land or any interest therein, or 
in respect of improvements executed on the land 
or otherwise ; and 

(c) Where part only of a holding held for an un- 
expired term is hired, the rent to be paid for 
the residue of the holding during the remainder 
of that term ; 

shall in default of agreement be by valuation by a single valuer 
appointed by thie Board : Provided that if the land hired is iik 
the occupation of a tenant he may by notice in writing served 
on the council before the determination of his tenancy require^- 
that any claim by him against the council which, under ther- 
Agricultural Holdings (England) Acts, 1883 to 1906, might be 
referred to arbitration under those Acts shall be so referred, and 
in such case those claims shall be determined by arbitration 
under those Acts and not by valuation under this Act (a). 

(a) An order authorising a council to hire land compulsorily must 
provide for all the terms and conditions of the hiring, other than the 
rent and the compensation to be paid, which is to be settled by 
valuation. Division (c) of the subsection affects the rights of persons 
not parties to the hiring, for it provides that where part only of the. 
lessor's holding is hired, then if the lessor is himself a tenant, the- 
rent to be paid by him to his superior landlord for the imhired part, 
of the holding, is to be determined by the valuer, and the superior 
landlord will be a person interested in the valuation within the: 
meaning of subs. (6), p. 114, post. See also (5) infra. 

For the Agricultural Holdings (England) Acts, see Appendix, post^ 

(4) The valuer, in fixing the rent to be paid for the land 
compulsorily hired, shall take into consideration the rent (if any) 

I 
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at which the land has been let and the annual value at which 
the land is assessed for purposes of income-tax or rating, the loss 
(if any) caused to the owner by severance, the terms and 
conditions of the hiring, including any reservation of sporting or 
fishing rights, and all the other circumstances connected with 
the land, but shall not make any allowance in respect of any use 
to which the land compulsorily hired might otherwise be put by 
the owner during the term of hiring, being a use in respect of 
which the owner is entitled to resume possession of the land 
under this Act (a), 

(a) As to resumption of possession see s. 33, p. 95, ante, 

(5) Any compensation awarded to a tenant in respect of 
any depreciation of the value to him of the residue of his holding 
caused by the withdrawal from the holding of the land com- 
pulsorily hired shall, as far as possible, be provided for by taking 
such compensation into account in fixing the rent to be paid for 
the residue of the holding during the remainder of the term for 
which it is held by the tenant (a). 

(a) See subs. (3) antCf and the note thereto. 

(6) Any person interested in any valuation shall give the 
valuer all such assistance, information, and explanations as he 
may require, and shall produce to the valuer, or give him access 
to, all such books, accounts, vouchers, and other documents 
relating to the land to be compulsorily hired as he may reason- 
.ably require for the purposes of valuation, and such expenses as 
the valuer certifies to have been properly incurred by any person 
in furnishing such assistance, information, and explanations, cr 
otherwise, in relation to the valuation, shall be paid by the 
council. 

(7) On the determination of any tenancy created by com- 
pulsory hiring any questions as to the amount due by the council 
for depreciation, shall in default of agreement be determined by 
arbitration (a). . 

(a) See subs. (2) (a) for the matters giving rise to a claim for 
depreciation. 
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SECOND SCHEDULE. 

[so FAR AS IT RELATES TO SMALL HOLDINGS.] 
Enactments Bepealed. 



Session and 
Chapter. 



Short Title. 



Extent of RepeaL 



55 & 66 Vict, 
c. 31. 



The Small Hold- 
ings Act, 1892. 



56 & 67 Vict, 
c. 78. 



The Local Gov- 
ernment Act, 
189i. 



Subsection (2) of section one. 

Section two. 

Subsection (2) of section four to 
" Provided that " 

In subsection (8) of section four the 
words " in the case of small holdings 
which may be let." 

Section five. 

In section eleven the words " and then 
to the person or persons whose lands 
immediately adjoin the holding." 

Section sixteen. 

In section twenty the words from ** and 
the expression * electoral division * " 
to " shall mean ward," and the 
definition of county elector. 

In subsection (8) of section six the 
words "and of applying for the 
election of allotment managers," 
and " or the Allotments Act, 1890," 
and subsection (4) of the same sec- 
tion from " and for the purposes of 
section sixteen of the Small Hold- 
ings Act, 1892," to the end of the 
section. 
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APPENDIX I. 

FOEMS. 

Note. — For other Forma relating to the acquisition of land^ regiatra- 
tion of title J sale of small holdings y etc, see Schedule to the Land 
Eegistby (Small Holdings) Bules, 1892, Schedules to the Lands 
Clauses Consolidation Act, 1845, and Schedule to the Public 
Health Act, 1875 (post). For list of Forms see Index, 

ADVERTISEMENT OF SCHEME. 

Under Section 4 (1) of the Small Holdings Act, 1907, 



- COUNTY COUNCIL, 



NOTICE. 



The Small Holdings Acts, 1892 and 1907. 



Scheme as to the Provision of Small Holdings, 

By direction of the Board of Agriculture and Fisheries notice is 
hereby given by the county council of the administrative county of 
that under the provisions of the Small Holdings Act, 1907, 
a draft scheme for the provision of small holdings in the county of 
has been submitted to the Board of Agriculture and 
Fisheries for consideration and confirmation, and that the Board pro- 
poses to make certain modifications therein [or as the case tnay 6e] . 

Any objections or suggestions respecting the draft scheme or the 
modifications thereof may be made to the Board of Agriculture and 
Fisheries in writing within days from the date af this Notice, 

addressed to " The Secretary, Board of Agriculture and Fisheries, 
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3, St. James's Square, London, S.W." A copy of the draft scheme 
and of the proposed modifications may be inspected free of cost on 
each week-day during the said period between the hours of — a.m. 
and — p.m. at the ofl&ces of the county council, at the County 
Hall, Street, , and at the ofl&ces of the Board 

of Agriculture and Fisheries in London. 

Dated the day of 19 , 

(Signed) ____-- 

Cleric to the County Council, 



NOTICE TO TREAT ON COMPULSORY ACQUISITION OF 

LAND. 



Small Holdings Act, 1907, and Order hade pursuant thereto 
ON the day of « 

The county council for the administrative coimty of 
(hereinafter called the council) hereby give you notice that they require 
to purchase \orhire'\ and take for the purposes of and under the pro- 
visions of the Small Holdings Acts, 1892 and 1907, and under an order 
made thereunder on the day of the lands mentioned 

and described in the schedule hereto and delineated on the plan 
attached hereto and thereon coloured red, which lands the council are 
authorised to purchase \or hire] and take by the order aforesaid. 

And the council hereby demand from you and from each and 
every of you the particulars of your respective estates and interests in 
the said lands, and of the claims made by you and each and every of 
you in respect thereof, which particulars must be delivered to the 
undersigned, the clerk to the council, at his ofl&ce at in 

, in the county of within 21 days after the service of 

this notice. 

And the council hereby give you and each and every of you further 
notice that they are willing to treat with you and with each and every 
of you for the purchase [or hire] of the said lands, and as to the 
compensation to be made for the damage that you and each and every 
of you may sustain by reason of the acquisition of the said lands for 
the purposes aforesaid, and for which you or each or any of you may 
be entitled to be compensated under the said Act or the said order. 

And the council hereby give you further notice that if for 21 days 
after the service hereof you, or any of you respectively, shall fail to 
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state the particulars of your respective claims, or shall not agree as 
to the amount of compensation \and rent] to be paid to you respec* 
tively by the council in respect of the acquisition by the council of the 
said lands, the council will require the amount of such compensation 
[and rent] to be settled in the manner provided by the said Act. 

Dated this day of 

(Signed) 

Clerk to the County Coimcil. 

To \oumer] of 
and to all other persons having or claiming to have or enabled to seH 
[or lease] any estate or interest in the said lands. 

The Schedule above referred to. 

{Describe the lands as specified in the order authorising the 
acquisition thereof ^ and annex plan,) 



DECLARATION DY ARBITRATOR appointed to determine 
Compensation on Compulsory Acquisition of Land (Lands 
Clauses Act, 1845. s. 33). 

I A. B. do solemnly and sincerely declare that I will faithfully and 
honestly, and to the best of my skill and. ability, hear and determine 
the matters referred to me imder the provisions of the Small Holdings 
Act, 1907, and the order dated the day of relating to 

the compulsory acquisition by the coimty council of the administra- 
tive county of of land in the parish of in the county 
of ' for the purposes of the Small Holdings Acts, 1892 and 
1907. 

A.B. 

Made and subscribed in the presence 

of 

CD. 

A Justice of the Peace for 
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RULES AS TO SALE AND LETTING OF SMALL 
HOLDINGS. 

EuLES made by the County Council of as to the Mode and 

Conditions of Sale and Letting of Small Holdings under the 
Small Holdings Acts, 1892 and 1907. 

1. Upon the acquisition of any land required for the purpose of the 
Acts, the county council shall cause to be set out upon a plan the 
acreage, situation, and boundaries of each small holding which they 
propose to sell or let, and the price oi» rent of the same. Each small 
holding shall be assigned a distinctive number, and a register of the 
same shall be kept by the clerk of the county council. The plan shall 
be deposited in such convenient place as the county council may from 
time to time determine, and shall be open to inspection, free of charge,, 
at all reasonable times by persons applying to inspect the same. 

2. Notice of the deposit of the said plan for inspection, and of the 
fact that the council are prepared to receive applications for small, 
holdings, shall be given by advertisement in some newspaper circu- 
lating in the district, or in such other manner as the county council 
may from time to time determine. 

8. Applications to purchase or hire a small holding shall be in the 
form and contain the particulars set out in the Appendix to these 
Kules. The county council will print and furnish forms of application 
free of cost to any person applying for the same. 

4. The purchase shall be completed at the expiration of one month 
after the purchase unless otherwise agreed on. 

5. The amount for the time being impaid in respect of the 
purchase, money of a small holding may be discharged, and any 
terminable annuity may at any time be redeemed in the following 
manner : — the owner of the small holding shall be debited in account 
with the capital amount of the unpaid purchase money, and with the 
interest accruing due each half year on the amount of such capital 
remaining from time to time unpaid, and he shall be credited with 
the amount of -any annuity or other payments made by him with 
half-yearly rests : the money to be paid on redemption shall be the 
balance shown by any such accoimt. 

6. An agreement shall be made between the coimty council and an 
intended tenant and shall be executed by the council and such tenant, 
and shall contain or refer to the particulars set out in the Appendix 
to these Rules, or be to the like effect. 

7. The county coimcil may from time to time alter any holding 
which for the time being may be unsold or unlet or the terms thereof, 
and these rules shall apply to any holding or terms so altered. 
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8. These rules may be executed bj^ the Small Holdings and 
Allotments Committee of the county council or by any sub-committee 
thereof. 

APPENDIX. 

(1) Form of Application to purchase a Small Holding. 

(2) Form of Application to Hire a Small Holding. 

For such forma see post. 

(8) Particulars ta be contained or referred to in the Agreement to 
be made between the County Council and an intended Tenant of 
a Small Holding. 

The holding shall be held subject to the provisions of the Small 
Holdings Acts, 1892 and 1907 relating to the holdings let by a coimty 
council, and in particular as follows : — 

The holdings shall not be divided, sub-divided, assigned, let or 
^ub-let without the consent of the council. 

The tenant shall himself cultivate the holding, which shall not be 
used for any purpose other than agriculture, including horticulture, 
and the use of land for any purpose of husbandry, inclusive of the 
keeping or breeding of live stock, poultry, or bees, and the growth of 
fruit, vegetables, and the like. 

The holding shall be cultivated in a husbandlike manner, according 
4o the custom of the country. 

No dwelling-house or building on the holding shall be used for 
the sale of intoxicating liquors, nor shall any dwelling-house be erected 
on the holding without the consent of the council. 

If any condition or term of letting is broken, the council may, 
after giving the tenant an opportunity of remedying the breach (if it 
is capable of remedy), determine the tenancy. 

The tenant may, before the expiration of his tenancy, remove any 
fruit and other trees and bushes planted or acquired by him for which 
lie has no claim for compensation, and remove any tool-house, shed, 
greenhouse, fowl-house, or pigsty, built or acquired by him for which 
lie has no claim for compensation. 



Note — If any special provisions as to kind or succession of crops, or 
method of cultivation, or as to repair of buildings be desired, they should 
be inserted in the agreement. If the land has been hired by the 
county council, there should be inserted in the agreement any provisions 
which may be desirable for the teiMint to observe, regard being had to 
the terms on which the council hired the land. 
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APPLICATION TO PURCHASE A SMALL HOLDING. 



The Small Holdings Acts, 1892 and 1907. 
To the County Council, 

I, the undersigned, being willing myself to cultivate a small 
holding hereby make application to purchase any small holding 
of not exceeding acres as shown on the plan of the 

small holdings situate at , in the parish of 

, in the county of , which plan 

is deposited in the ofl&ce of the clerk of the county coimcil, 
and has been inspected by me, and I am willing to abide by 
any allotment by ballot or any other method of allotment that 
may be adopted, and I will pay one-fifth of the purchase money 
down on completion, and will pay the balance by equal half-yearly 
instalments to cover principal and interest in a period of not exceeding 
years [or as may he\ , and I hereby express myself as willing 
to be bound by all the conditions applicable to a small holder under 
the Small Holdings Acts, 1892 and 1907, and any regulations of the 
coimty council from time to time in force. 



Full Christian and surname 



Besidence (postal address) 

Age last birthday «... 

Married or single ? • . 

What is now your occupation, trade,) 
or business ? • . . \ 

What other occupation, trades, &c.,^ 
if any, have you had ? i . i 

Have you ever rented land for youri 
own cultivation ? If so, give par- 1 
ticulars of land, where situated, j 
and the name of the owner . . | 

Can you give evidence or references^ 
as to your being likely to keep a 
small holding in a proper state of 
cultivation and of being able to 
pay the balance of the purchase 
money? If so do so . • .' 
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Do you propose to reside on the'^ 
holding? . . . . J 

Have you any, and, if so, what, capital ? 

This application must be sent to the clerk of the county council. 
County Hall, , so that he receives it not later than 

the day of , 1908. 



The follounng particulars should he annexed to or printed on a 
fly-sheet to thejorm of application : — 

Any small holding which may be sold by a county council must 
exceed one a,cre, but is not to exceed 50 acres, or if it exceeds 50 acres 
its annual value, for the purposes of the income tax, must not exceed 
de50. 

Every small holding sold by a county coimcil under the Acts must, 
for a term of 20 years from the date of the sale, and thereafter so 
long as any part of the purchase money remains unpaid, be held 
subject to the following conditions : — 

(a) That any periodical payments due in respect of the purchase 
money shall be duly made. 

(h) That the holding shall not be divided, subdivided, assigned, let 
or sub-let without the consent of the county council, 

(c) That the holding shall be cultivated by the owner, and shall 

not be used for any purpose other than agriculture. 

(d) That not more than one dwelling-house shall be erected on 

the holding without the consent of the county council. 

(e) That any dwelling-house erected on the holding shall comply 

with such requirements as the county .council may impose 
for securing healthiness and freedom from over-crowding. 
(/) That no dwelling-house or building on the holding shall be 

used for the sale of intoxicating liquors. 
(g) In the case of any holding on which in the opinion of the 
county council a dwelling-house ought not to be erected, 
that no dwelling-house shall be erected on the holding 
without the consent of the county council. 
(h) That the holding shall be properly cultivated. 
If any such condition is broken, the council may, after giving the 
owner an opportunity of remedying the breach, if it is capable of 
remedy, cause the holding to be sold, and may themselves purchase 
the holding. 

If on the decease of the owner, while the holding is subject to 
the above conditions, the holding would, by reason of any devise, 
bequest, intestacy or otherwise, become sub-divided, the council may 
require the holding to be sold to themselves or to be sold within 
twelve months after such decease to some one person, and if default 
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is made in so selling the holding, the council may cause the holding 
to be sold. 

Any such sale by the county council may be made either subject 
to the charge in respect of purchase money or free, wholly or partly, 
from that charge, and in either case the provisions of the Acts with 
respect to the purchase money are to apply in like manner as if the 
sale were the first sale of a small holding under the Acts. 

The proceeds of the sale are to be applied in discharge of any 
unpaid purchase money for the holding, or redemption of any rent- 
charge or terminable annuity which is not to continue a charge on 
the holding, and subject as aforesaid are to be paid to the person 
appearing to the council to be entitled to receive the same. 

The county council may under special circumstances, to be 
recorded in their Minutes, sell or consent to the sale of a small 
holding free from all or any of the above conditions, and may give 
such consent on such terms as they think fit. 

Nothing in or done under the Acts is to derogate from the effect 
of any building or sanitary byelaws for the time being in force. 

If at any time after the restrictive conditions above mentioned 
have ceased to attach to a small holding, the owner of the holding 
desires to use the holding for purposes other than agriculture, he is 
required before so doing, whether the holding is situate within a town 
or built upon or not, to offer the holding for sale, first to the county 
coimcil from whom the holding was purchased, and next to the 
person or persons (if any) then entitled to the lands from which the 
holding was originally severed. 

The expressions "agriculture" and "cultivation" include horti- 
culture and the use of land for any purpose of husbandry, inclusive of 
the keeping or breeding of live stock, poultry or bees, and the growth 
of fruit, vegetables and the like. 



AGREEMENT FOR SALE OF SMALL HOLDING. 

This Agreement made the day of between the 

county coimcil for the administrative county of (hereinafter 

called the council) of the one part and of (hereinafter 

called the purchaser) of the other part witnesseth as follows (that is 
to say) : — 

1. The council will sell and the purchaser will purchase all that 
small holding or piece of land situate, etc., and containing acres 

or thereabouts and numbered on the plan in the possession of 

the council which has been signed by the purchaser by way of 
identification together with the dwelling-house and [enumerate other 
buildings] now erected thereon \or as may be] . (a) v 

(a) Small Holdings Act, 1892, s. 8, p. 88, ante. 
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2. In consideration therefor the purchaser will pay to the council 
the sum of £ as purchase money which sum shall be paid and 

satisfied as follows : — 

{a) The sum of £ \at least one-fifth of the purchase 

money] shall be paid on the completion of the purchase, (a) 

(6) The sum of £ [not more than one-fourth of the 

jMirchaae money] shall be satisfied by the payment of a perpetual 
rent charge of £ secured on and issuing out of the said small 

holding and premises, (a) 

(c) The residue of £ shtdl be secured by a chsirge on the 

said small holding and premises and shall be paid by half-yearly 
instalments of £ together with interest at the rate of per 

centum per annum on the amount of the principal sum for the time 
being remaining impaid, such half-yearly payments to be made on the 
day of and the day of in every year 

and the first of such payments to be made on the first of such days as 
shall fall after the actual completion of the purchase hereby 
contemplated, 

or 
The residue of £ shall be satisfied by-ilie payment of an 

annuity of £ for years to be paid by equal half-yearly 

instalments of £ on the day of and the 

day of in every year the first of such payments to be made on 

the day of next after the date of the actual completion 

of the purchase hereby contemplated and such annuity shall be 
charged on the said small holding and premises, {h) 

8. The said purchase shall be completed on the day of 

next at the offices of the clerk to the council at the Coimty 
Hall Street in and the purchaser shall thereupon pay 

the said sum of £ as part of the purchase money and shall 

execute such documents as may be necessary for effecting the said 
charges on the said small holdings and premises, (c) 

4. If for any reason other than the wilful default of the council 
the purchase is not completed on the said day of next 
the purchaser shall pay interest at the rate of per centimi per 
annum on the said sum oi £ to be paid on completion from the 
said day of next up to the day of actual completion. 

5. The title of the purchaser to the said small holding and 
premises and the charges thereon in favour of the coimcil shall be 
registered at the Land Registry at the expense of the council, (d) 



(a) Small Holdings Act, 1892, s. 6, p. 88, ante. 

(b) The period of repayment must not extend over more than 60 
years (Small Holdings Act, 1892, s. 6). 

(c) See Small Holdings Act, 1892, s. 6 (2), p. 84, ante. 

(d) Sm^ Holdings Act, 1892, s. 6 (1), p. 88, ante. 
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6. The purchaser shall hold the said small holdmg and premises 
subject to all the conditions and restrictions imposed by the Small 
Holdings Acts, 1892 and 1907, or by either of them. 

In witness whereof, etc. 

[This document must he executed as a deedy and bear a 10«, 
stamp] . 



TRANSFER OF SMALL HOLDING ON SALE BY 
COUNTY COUNCIL (EXTENDED FORM). 



LAND REGISTRY. 

Land Transfer Acts, 1875 and 1897, and Small Holdings 
Acts, 1892 and 1907. 

No. of Title. 

of 19 . In consideration of £ and of 

the charge of £ for years with instalments of principal 

and interest combined of £ payable on the day of 

and the day of in each year \or otherwise as jorovided 

hy s. 6 of the Small Holdings Act, 1892] secured by instnnnent of 
even date herewith the county council of the administrative county 
of (hereinafter called the council) hereby transfer to 

of the parish of in the county of (hereinafter called the 

transferee) the plot of land shown and edged with red on the map or 
plan annexed hereto, marked and sealed by the council and 

signed by the transferee, and containing acres roods 

and poles, being part of the land comprised in the title above 

referred to, for the purpose of a small holding under the Small 
Holdings Acts, 1892 and 1907 Together with such part of the roads 
marked " occupation road '* on the said map or plan as abut upon and 
are co-extensive with the said plot of land and together with a full 
right of way at all times and for all purposes in common with the 
coimcil their successors grantees and assigns over and along the whole 
of each of the occupation roads shown on the said map or plaji any 
part of which abuts upon the said plot of land and over and along 
each of the said occupation roads which runs into or is connected 
with an occupation road any part of which abuts on the said plot of 
land. 

The transferee for himself and his heirs executors administrators 
and assigns hereby covenants with the council their successors 
grantees and assigns as follows : — 

(1) That he and they will at his or their own expense and to the 
satisfaction of the council their successors grantees and assigns 
maintain and keep in repair the fences on the and 
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sides of the said plot of land and also all boundary stones gates stiles 
and drains on the said plot of land and also will at the like expense 
maintain and keep in repair of the occupation roads as abut 

on the said plot of land. 

(2) That if he or they shall not duly fulfil the covenant herein- 
before contained it shall be lawful for the council to do all works and 
things necessary for carrying out such maintenance and repairs as 
aforesaid and to chswrge such sums as they may from time to time 
think proper for such maintenance and repairs together with all 
necessary expenses upon the transferee his heirs executors adminis- 
trators and assigns and may recover the same from him or them to 
such an amoimt and in such proportion as the council shall direct 
having regard to the size and value and position of the smcdl holding 
hereby transferred. 

(3) That all such sums shall be due to the council on demand and 
in default may be recovered by the council by distress and such 
distress may be made of or on the tenant of the said plot of land as if 
the tenant were the owner liable to the payment thereof and such 
sums shall be paid by such tenant on demand thereof and the money 
so paid by the tenant shall be deemed a payment made on account of 
his rent and shall be allowed by his landlord accordingly. 

(4) That it shall not be obligatory on the council to levy any 
amoimt so charged as aforesaid annually or at any stated period but 
it shall be lawful for them to defer levying payment of any sums 
due until they are of a sufi&ciently reasonable amount to warrant 
collection, and that in default of distress it shall be lawful for the 
council to recover such amount as a civil debt. 

(5) That he or they will not sell or transfer or convey the said plot 
of land to any person without the consent of the council (which 
consent shall not be unreasonably withheld) and that every convey- 
ance or instrument of transfer to a purchaser shall contain covenants 
on the part of the purchaser and powers to the council similar to the 
covenants and powers herein contained provided always that the 
covenants on the part of the transferee his heirs executors adminis- 
trators and assigns and the powers of entry and other powers hereby 
^ven to the council shall be exercisable only during the life of the 
survivor of the issue now living of Her late Majesty Queen Victoria , 
and 21 years after the death of such survivor and dviring such further 
period (if any) as the law will allow. 

And the council reserve to themselves power to make arrangements 
under s. 3, subsec. 3, of the Small Holdings Act, 1892, as part of the 
agreement for the sale of the above mentioned small holding. 

[Here follows the attestation. The council should seal in the 
mode usually adojpted hy them in executing deeds,] 
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CHARGE ON A SMALL HOLDING. 



LAND REGISTRY. 

Land Transfer Acts, 1875 and 1897, and Small Holdings 
Acts, 1892 and 1907. 

No. of Title charged 

of 19 . To secure £ part of the purchase 

money of the land [shown and edged with red on the map, marked 

signed by me, being part of the land] comprised in the title 
above referred to I, hereby charge the said land with the 

payment to the coimty council of the principal sum of 

j6 payable by half-yearly instalments oi £ , to 

cover principal and interest combined at j64 Os. Od., per cent, per 
annum on the amount for the time being remaining unpaid on the 
25th day of March and the 29th day of September in every year, the 
first payment to be made on the day of 190 . 

Signature of transferee of land : — 

Verification. 

I am acquainted with the above-named and I certify that 

he is the same person as the who is named in the Instrument 

of Transfer, marked A , now produced to me, dated the of 

190 , and that I saw him this day sign seal and deliver the 

above Instrument. 



Date- 



AGREEMENT POSTPONING PAYMENT of Instalments of 
Purchase Money of a Small Holding under s. 6 (6) of the 
Small Holdings Act, 1892. 

This Agreement, made the day of , between the 

county council for the administrative county of , (here- 

inafter called the council) of the one part and [the 

small holder] of (hereinafter called the small holder) of the 

other part 

Whereas by a statutory transfer dated the day of 

the council conveyed the small holding [description] to the small holder 
in fee simple subject to the provisions of the Small Holdings Acts, 1892 
and 1907, [or as the case may be] and in psuii consideration therefor 
the small holder created a statutory annuity [or as the case ma/y he] of 
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£ for years, payable to the council by half yearly instal- 

ments of £ each on the day of and the 

day of in every year. 

Now IT IS HEREBY AGREED aS folloWS : — 

1. The small holder will forthwith erect a dwelling-house on the 
said small holding of the value of at least £ , and in all respects 
in accordance with such requirements as the council may impose, and 
to the satisfaction of the surveyor of the council [or whatever may be 
the improvement of the sm^all holding on which the sm>all holder is to 
expend money], 

2. In consideration therefor the council will not require the small 
holder to pay the said annuity of £ during the next 

years [not exceeding five years] provided that nothing herein contained 
shtdl be construed to release the small holder from such payments after 
the expiration of the said years, and such annuity shall be paid 

by the smcdl holder after the expiration of the said years up till 

and including the day of , [being years later than 

the last payment would be due had there not been a postponement of 
payments] . 

In Witness, etc. 

[This document must be executed as a deed and bear a 10«. stamp,'] 



APPLICATION TO HIRE A SMALL HOLDING. 

The Small Holdings Acts, 1892 and 1907. 

To the County Council of • 

I, the undersigned, being willing myself to cultivate the small 

holding, hereby make application to hire the small holding numbered 

situate at in the County of and containing 

acres or thereabouts, for an annual rent of £ - subject 

to the conditions of the above Acts. 

1. Name (in full). 

2. Married or single. 

8. Besidence (postal address). 

4. Age and physical condition of the applicant. 

5. Occupation. 

6. Age and sex of children. 

7. No. of children living at home. 

8. Wife's experience. 

9. What capital has the applicant. 

10. What experience the applicant has had in cultivating land. 

11. What evidence or reference can be given as to his being likely 
to keep the holding in a proper state of cultivation. 
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12. Do you propose to reside on the holding. 
Signature of Applicant. 
Date. 

A copy of the form of agreement into which the applicant will be 
required to enter in the event of his application being successful should 
be endorsed upon or appended as a fly sheet to the form of application. 



LEASE BY COUNCIL OF A SMALL HOLDING. 

This indenture made the day of between the 

county council of the administrative county of (hereinafter 

called the council) of the one part and [tenant] of in the 

parish of in the county of (hereinafter called the 

tenant) of the other part. Witnesseth that in consideration of the 
rent and covenants hereinafter reserved and contained the council 
hereby demises unto the tenant all that small holding or piece of 
land situate at in the parish of in the county of 

and containing acres roods and 

poles or thereabouts shown and edged with red on the plan annexed 
hereto and thereon numbered (hereinafter called the holding) 

TO HOLD the same unto the tenant for the term of years from 

the day of yielding and paying therefor the yearly 

rent of £ payable in four quarterly instalments on the usual 

quarter days the first of such quarterly payments to be made on the 

day of next. 

The tenant covenants with the council 

(1) That he will during the said term pay to the council in respect 
of the holding the yearly rent of J6 by four equal quarterly 
payments on the usual quarter days in every year. 

(2) That he will at all times during the said term pay all rates 
taxes and assessments payable in respect of the holding or any 
buildings to be erected thereon except landlord's property tax. 

(8) That he will not divide subdivide assign let or sublet the 
holding without the consent in writing of the council which consent 
may be refused or withheld by the -council without giving any reason 
therefor. 

(4) That he will himself cultivate the holding in a husbandlike 
manner according to the custom of the country and will not use it for 
any purposes other than for agriculture, horticulture, husbandry, 
keeping and breeding of live stock, poultry or bees or the growth of 
fruit, vegetables or the like. 

(5) That he will not erect any dwelling-house or other building 
upon the holding without the consent in writing of the council, and 
in the event of such consent being given will comply with all such 

E 
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requirements as the council shall impose as to the construction 
thereof and for securing healthiness and freedom from overcrowding. 

(6) That no huilding now or at any time hereafter erected on the 
holding shall during the said term be used for the sale of intoxicating 
liquors. 

[Add any special covenants required by the nature or state of the 
holding,] 

(7) That he will at all reasonable times allow the council) by any 
member or members or ofi&cer or servant thereof, to enter upon the 
holding for the purpose of ascertaining that the covenants herein- 
before contained are being duly observed and performed. 

(8) That he will at the end or sooner determination of the term 
hereby granted peaceably deliver up the holding and allow the council 
to re-enter. 

The council covenants with the tenant that the tenant paying the 
rent and observing and performing the covenants hereinbefore reserved 
and expressed shall peaceably and quietly enjoy the holding and shall 
not be disturbed by any lawful act of the council or of any person 
claiming under the council. 

And it is hereby agreed that if the tenant conamits any breach of 
any of the covenants on his part hereinbefore contained and in the 
case of any breach capable of remedy does not remedy the same 
within days after the council shall have given him notice so 

to do or if the rent hereby reserved or any quarterly payment thereof 
shall remain unpaid for 21 days after the same shall become due it 
shall be lawful for the council to re-enter upon the holding and 
thereupon the term hereby granted shall be determined and that if 
the tenant shall die during the continuance of the said term and the 
holding would thereupon become subdivided owing to any bequest by 
the tenant or his intestacy or otherwise the council may require the 
residue of the said term to be assigned to some one person within 
12 months after such decease and^ in default of such requirement 
being complied with within such time the term hereby granted shall 
thereupon be determined. 

In witness, etc. 

AGREEMENT by County Council to ADVANCE part of Purchase 
Money of Small Holding, in pursuance of section 17 of the 
Small Holdings Act, 1892. 

This Agreement is made the day' of between the 

county council of the administrative county of (hereinafter 

called the council) of the one part and [the small holder] of, etc., 
(hereinafter called the purchaser) of the other part. 

Whereas the purchaser is the tenajit of a small holding [add 
description or parcels] held by him of [landlord] of, etc., (hereinafter 
called the landlord) under a yearly [or describe the tenancy] tenancy. 
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And whereas the landlord has agreed to sell the said small 
holding to the purchaser for the sum of £ 

And whereas the council in pursuance of the powers vested in 
them under and by virtue of the Small Holdings Acts, 1892 and 1907, 
have consented to advance to the purchaser on the security of the 
said small holding the sum of £. [not exceeding four-fifths of 

the purchase money] . (a) 

Now IT IS HEREBY AGREED aS foUoWS I — 

1. The council will advance to the purchaser the said sum of 
£ which shall be applied by the purchaser in part payment of 
the purchase money for the said small holding. 

2. The said sum of £ shall be advanced to the purchaser 
on the completion of the said pinrchase and thereupon the purchaser 
shall execute such^deeds and documents and do all things necessary to 
secure the repayment to the coimcil of the said advance. 

8. The said sum of £ shall be repaid by the purchaser to 

the council in manner following : — 

{a) The sum of £, \not exceeding one-fourth of the amount 

advanced] shall be repaid or satisfied by the payment of a perpetual 
rent-charge of £ to be secured on and issuing out of the said 

small holding, (b) 

(b) The residue of £ shall be secured by a charge on the 

said small holding and shall be repaid by half-yearly instalments of 
£ together with interest at the rate of per cent, per ann. 

on the amount of the principal sum for the time being remaining 
unpaid, such half-yesw:ly payments to be made on the day of 

and the day of in every year and the first of 

such payments to be made on the day of next [at the 

option of the purchaser,] 

or 

The residue of £ will be repaid or satisfied by the payment 

of an annuity of £ for years to be paid by half-yearly 

instalments of £ each on the day of and the 

day of in every year the first of such instalments to 

be paid on the day of next and such annuity shall be 

charged on the said small holding. 

4. The purchaser shall hold the small holding subject to all the 
conditions and restrictions imposed by the Small Holdings'Acts, 1892 
and 1907. 

In witness, etc. 

[This document must be executed as a deed and bear a 10s, 
stamp,] 

(a) Small Holdings Act, 1892, s. 17 (1), p. 51, ante, 

(b) Small Holdings Act, 1892, ss. 6, 17. 

K 2 
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CONTRACT FOR WORK TO BE DONE ON A 
SMALL HOLDING. 

This Agreement made the day of , Between 

of the one part, and of the other part 

Whereby the parties hereto hereby mutucdly agree as follows, viz : — 

1. In the construction of these presents the term " contractor '* 
shall mean the said ; the term " smallholder '* shall mean 
the said ; the term "architect" shall mean , Or 
other the architect for the time being employed by the smallholder 
to superintend the erection and completion of the works'; and the 
term " works ** shall mean all the works, acts, matters, and things, 
specified and described in or to be reasonably inferred from the 
annexed specification, plans, and other drawings, (which have for the 
purpose of identification been signed by the smallholder and con- 
tractor respectively, and all of which are deemed to be part of this 
contract) and also such other works, matters, and things as are hereby 
contracted to be done and performed by the contractor. 

2. The contractor is to provide everything of every sort and kind 
which may be necessary and requisite for the due and proper execution 
of the several works included in the contract according to the true 
intent and meaning of the drawings and specifications taken together, 
whether the same may or may not be particularly described in the 
specification or shown on the drawings, provided that the same are 
reasonably and obviously to be inferred therefrom, and in case of any 
discrepancy between the drawings and the specification the architect 
is to decide which shall be followed. 

8. The contractor shall set out the whole of the works and during 
the progress of the works shall on the requisition of the architect 
amend any errors which may arise therein, and upon request is to 
provide the necessary appliances or furnish the necessary vouchers to 
prove that the several materials are such as are described in the specifica- 
tion. The contractor shall also provide all plant, labour, and materials 
which may be necessary and requisite for the works ; all materials 
and workmanship being the best of their respective kinds ; and leave 
the works in all respects clean and perfect at the completion thereof. 

4. Complete copies of the drawings and specifications signed by 
the architect are to be fiunished by him to the contractors for their 
own use, and the same or copies' thereof are to be kept on the 
buildings in charge of a competent foreman, who is to be constantly 
kept on the ground by the contractor, and to whom instructions can 
be given by the architect. The contractor shall not sublet the works 
or any part thereof without the consent of the architect. 

5. The architect and the county surveyor for the county of 

are to have at all times access to the works, which are to be 
entirely under the control of the architect, who may require the con- 
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tractor to dismiss any person in the contractor's employ upon the 
works, who may be incompetent or misconduct himself, and the 
contractor is forthwith to comply with such requirement. 

6. The contractor shall not vary or deviate from the drawings or 
specification, or execute any extra work of any kind whatsoever, 
except upon the authority of the architect, to be sufficiently shown 
by any order in writing, or by any plan or drawing, expressly given 
and signed by him, as an extra or variation. In cases of day work, 
all vouchers for the same are to be delivered to the architect at latest 
during the week following that in which the work may have been done, 
and only such day work is to be allowed for, as such, as may have 
been authorized by the architect to be so done, unless the work can- 
not from its character be properly measured and valued. 

7. Any authority given by the architect for any alteration or 
addition in or to the works is not to vitiate the contract, but all 
additions, omissions, or variations made in carrying out the works for 
which a price may not have been previously agreed upon, are to be 
measured and valued, and certified for by the architect, and added to 
or deducted from the amount of the contract as the case may be at 
fair measure and value. 

8. All work and materials brought and left upon the ground by the 
contractor or by his order, for the purpose of forming part of the- 
works, are to be considered to be the property of the smallholder. 

9. The architect is to have full power to require the removal from 
the premises of tdl materials whi9h in his opinion are not in accordance 
with the specification, and in case of default the smallholder is to be 
at liberty to employ other persons to remove the same without being 
answerable or accountable for any loss or damage that may arise or 
happen to such materials ; and the architect is also to have full power 
to require other proper materials to be substituted ; and in case of 
default, the smallholder may cause the same to be supplied, and all 
costs which may attend such removal and substitution are to be 
borne by the contractor. 

10. Should any of the works be, in the opinion of the architect, 
executed with improper materials or defective workmanship, the 
contractor is, when required by the architect during the progress of 
the work, forthwith to re-execute the same, and to substitute proper 
materials and workmanship, and, in case of default of the contractor 
in so doing within a reasonable time, the architect is to have full 
power to employ other persons to re-execute the work, and the cost 
thereof is to be borne by the contractor. 

11. Any defects, shrinkage and other faults which may appear 
within six months from the completion of the building, and arising 
out of defective or improper materials or workmanship are, upon the 
direction of the architect, to be amended and made good by the 
contractor at his own cost, imless the architect shall decide that ho 



Digitized by 



Google 



134 FOBMS. 

ought to be paid for the same, and, in case of default, the smallholder 
may recover from the contractor the cost of making good the works. 

12. The building from the conmiencement of the works to the 
completion of the same, is to be under the contractor's charge, who shall 
be responsible for, and make good all injuries, damages and repairs 
occasioned or rendered necessary to the same, by fire or by causes 
over which the contractor shall have control, and the contractor shall 
hold the smallholder harmless from any claims for injuries to persons 
or for structural damage to property happening from any neglect, 
default, want of proper care or misconduct on the part of the con- 
tractor or of anyone in his employ during the execution of the works, 
and the contractor shall be responsible for all claims under the 
Workmen's Compensation Act, 1906. 

13. The smallholder is at all times to have free access to the 
works, and is to have full power to send workmen upon the premises 
to execute fittings and other works not included in the contract, for 
ivhose operations the contractor is to afford every reasonable facility 
-during ordinary working hours, provided that such operations shall be 
carried on in such a manner as not to impede the progress of the 
works included in the contract, but the contractor shall not be 
responsible for any damage which may happen to or be occasioned 
by any such fittings or other works. 

14. The contractor is to complete the whole of the works (except 
painting and papering, or such other works as the architect may 
desire to delay), within calendar months after the commence- 
ment of the same, unless the works be delayed by reason of any 
inclement weather, or causes not under the contractor's control, or in 
-case of combination of workmen, or strikes, or lock-out affecting ajiy 
of the building trades, for which due allowance shall be made by the 
architect, and then the contractor is to complete the works within 
£uch time as the architect shall consider to be reasonable, and shall 
irom time to time in writing appoint. 

15. If the contractor shall become bankrupt, or compound with 
vor make any assignment for the benefit of his creditors, or shall sus- 
pend or, in the opinion of the architect, shall imduly delay the 
performajice of his part of the contract (except on account of causes 
mentioned in Clause 14, or on accoimt of being restrained or hindered 
under any proceedings taken by parties interested in any neighbouring 
property, or in consequence of not having proper instructions, for 
which the contractor shall have duly applied), the smallholder 
either by himself or by the architect, may give to the contractor or 
his assignee or trustee, as the case may be, notice requiring the works 
to be proceeded with, and in case of default on the part of the con- 
tractor or his assignee or trustee for a period of days, it shall 
be lawful for the smallholder, or for the architect, or any other person 
appointed by the smallholder, to enter upon and take possession of 
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the works, and to employ any other person or persons to carry on and 
complete the same, and to authorise him or them to use the plant, 
materials, and property of the contractor upon the works, and the 
costs and charges incurred in any way in carrying on and completing 
the said works are to be paid to the smallholder by the contractor, 
or may be set off by the smallholder against any money due, or to 
become due, to the contractor. 

16. The small holder shall pay to the contractor for the full and 
perfect completion of this contract, the sum of £ . But if 
the architect shall direct any addition to, or omission of, or variation 
from the works, the value of such addition, omission, or variation 
shall be added to or deducted from the said sum of £ as 
provided in Clause 7, as the case may be ; and if there should be found 
any error in the detailed bills of quantities supplied, such error shall- 
be rectified, and an addition be made to the contractor or deducted 
from him, as the case may be, in respect of such error. 

17. When the value of the works executed and not included in 
any former certificate shall from time to time amount to the sum of 
£, , or otherwise at the architect's reasonable discretion, the 
contractor is to be entitled to receive payment at the rate of 80 per 
cent, upon such viaJue until the difference between the percentage 
and the value of the works executed shall amount to per cent. 
upon the amount of the contract, after which time the contractor is 
to be entitled to receive payment of the full value of all works executed 
and not included in any former payment, and the architect is to give 
to the contractor certificates accordingly, and when the works shall 
be completed, of possession of the building shall be given up to the 
smallholder, the contractor is to be entitled to receive one moiety of 
the amount remaining due, according to the best estimate of the same 
that can then be made, ajid the architect is to give to the contractor 
certificates accordingly, and the contractor is to be entitled to receive 
the balance of all moneys due or payable to him under or by virtue 
of the contract within months from the completion of the 
works or from the date of giving up possession thereof to the small- 
holder whichever shall first happen. The contractor is to be entitled 
to receive any sum reserved for painting and papering or otherwise, 
on the completion thereof. Provided always that no final or other 
certificate is to cover or relieve the contractor from liability under the 
provisions of Clause No. 11, whether or not same be notified by the 
architect at the time or subsequently to granting any such certificate. 

18. A certificate of the architect, or an award of the referee herein- 
after referred to, as the case may be, showing the final balance, due 
or payable to the contractor, is to be conclusive evidence of the works 
having been duly completed, and that the contractor is entitled to 
receive payment of the final balance, but without prejudice to the 
liability of the contractor under the provisions of Clause No, 11. 
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19. Time shtdl be considered as the essence of this contract, and 
in default of the contractor not completing the work to the above 
specified or any date substituted in lieu thereof as herein provided, 
he shall pay the smallholder for every week's delay till the completion 
of the work/ as aforesaid, the sum of £ 

20. Provided always that in case any question, dispute, or diflFerence 
shall arise between the smallholder, or the architect, on his behalf, 
and the contractor as to what additions, if any, ought in fairness to be 
made to the amoimt of the contract by reason of the works being 
delayed through no fault of the contractor, or by reason or on account 
of any directions or requisitions, of the architect involving increased 
cost to the contractor beyond the cost properly attending the carrying 
out the contract according to the true intent and meaning of the 
signed drawings and specification, or as to the works having been 
duly completed, or as to the construction of these presents, or as 
to any other matter or thing arising under or out of this contract 
except as to matters left during the progress of the works to the sole 
decision or requisition of the architect under Clauses Nos. 2, 9, and 
10, or in case the contractor shall be dissatisfied with any certificate 
of the architect under Clause No. 7 or under the proviso in Clause 
No. 16, or in case he shall withhold or not give any certificate to which 
the contractor may be entitled, then such question, dispute, or 
difference, or such certificate, or the value or matter which should be 
certified, as the case may be, is to be from time to time referred to 
the arbitration and final decision of {the county 
Swrveyor] , or in the event of his death, or ceasing to act as County 
Surveyor, then of an architect to be named by the chairman, for the 
time being of the County Council. 

. In witness whereof the said parties hereto have hereunto set their 
respective hands the day and year hereinbefore written, 

[TTiU document will require %d, stamp,'] 



BOND TO SECURE PERFORMANCE OF CONTRACT 
FOR WORK ON A SMALL HOLDING. 

Know all men by these presents that we [the contractor] of 
in the county of and .[the surety] of in the 

county of are held and firmly bound to [the small holder!^. 

of in the coimty of in the sum of to be paid 

to the said [the small holder] or his executors administrators or 
assigns, for which payment we hereby bind ourselves and every two 
or more of us jointly and each of us severally, and our and each of our 
heirs executors and administrators jointly and severally. 

Sealed with our seals and dated the day of 
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Whereas by a certain contract, dated the day of , 

and made between of (hereinafter called " the small- 

holder **) of the one part and the abovenamed of 

(hereinafter called " the contractor ") of the other part, the contractor 
for and in consideration of the smn of £ or such greater or 

lesser smn as is therein provided to be paid to the contractor by the 
smallholder by the instalments and in manner therein mentioned or 
referred to, agreed to erect build and complete a house with the 
necessary outbuildings at in the parish of in the 

coimty of in the said contract more specifically set out and 

referred to in pursuance of and in accordance with the terms and 
conditions contained or referred to in the said contract, and according 
to the specifications and plans therein mentioned. Now therefore 
the condition of the abovewritten bond or obligation is such that if 
the above boimden contractor his heirs executors or administrators 
should observe and perform all the stipulations and provisions in the 
said contract mentioned or referred to, and on his or their or either of 
their part or parts to be observed and performed, and should on or 
before the day of 19 , execute or cause to be 

executed, and completely finished, all and singular the several 
erections, buildings, and other works particularised in the said 
contract, or in the specifications and plans therein referred to, then 
the abovewritten bond shall be void, but otherwise shall remain in 
force, provided always, and it is hereby agreed and declared that no 
variation in the terms of the said contract, nor extension of time 
given to the contractor, or his executors, or administrators, beyond 
the original or enlarged time provided in the said contract for com- 
pleting the said works and performing any of the stipulations above 
referred to, nor any other delay or forbearance, nor the taking by the 
smallholder from the said contractor, or from any other person or 
persons of further or additional or collateral security for the due 
performance by the contractor of the said contract, shall in any way 
release the said [the surety] or his heirs executors or administrators 
from his or their liability under the above written bond, and provided 
further, that the smallholder shall not be obliged to have recourse to 
such other security before calling upon the said [the surety] under 
the above written bond. 



Signed sealed and delivered by the said 
in the presence of 

Signed sealed and delivered by the said 
in the presence of 



} 
} 



[This instrument must he stamjped with a 10s, stamp,] 
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FORMS. 



Holding No. 99. 
Acreage^ 2a. Or. Op. 



REGISTER OF 



SOUTH LITTLETON 



Name: JOHN SMITH. 



Date of 
Payment. 



1907. 
Jan. 2 
Oct. 19 



By purchase money 



>> >» 



Purchase Money, 
Deposit. 



£ #. d. 



38 



Half-yearly 
Instalments. 



£ ». d. 



15 9 



Total Paid. 

£ 9. d. 

38 
15 9 
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SMALL HOLDERS 



SMALL HOLDINGS. 



AddreM: NORTH LITTLETON. 





£ 


«. d. 


Purchase money . 


. 190 





Cash payment . . 


. 38 






Equal Half yearly Instalments 
of Principal and Interest 
combined for Forty Years . 3 16 6 





Date of 
payment. 


iDstalment. 


Ledger 
folio. 


Deposit. 


Half-yearly Instalments. 




Year. 


No. 


Payable. 


Principal. 


Interest. 


Total. 


1907 


Jan. 2 


l( 


Brought 
forward 

1907. 


J 181 


£ «. d. 
38 


£ *. d. 


£ B. d. 


£ *. d. 
38 




Oct. 19 




Sept. 30 

1908. 
Mar. 31 
Sept. 30 

1909. 

Mar. 31, 

etc. 


71 




15 9 


3 9 


3 16 6 
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APPENDIX IL 

STATUTES AND EULES. 



The Acts are jprinted as amended by subsequent enactments, and only 
80 far as they seem applicable to small holdings, 

LANDS CLAUSES CONSOLIDATION ACT, 1845. 

(8 & 9 Vict. c. 18.) 

An Act for consolidating in one Act certain provisions usually 
inserted in Acts authorising the taking of lands for undertakings 
of a public nature. [8^^ MoAf 1845.] 

BE it enacted, etc. 

That this Act shall apply to every undertaking authorised by any 
Act which shall hereafter be passed, and which shall authorize 
the purchase or taking of lands for such undertaking, and this 
Act shall be incorporated with such Act; and all the clauses and 
provisions of this Act, save so far as they shall be expressly varied 
or excepted by any such Act, shall apply to the undertaking authorised 
thereby, so far as the same shall be applicable to such undertaking, 
and shall, as well as the clauses and provisions of every other Act 
which shall be incorporated with such Act, form part of such Act, 
and be construed, together therewith, as forming one Act. 

And with respect to the construction of this Act and of Acts 
to be incorporated therewith, be it enacted as follows : 

2. Special Act, etc, — For the meaning of the expressions " Special 
Act,** *^ prescribed,** and ^^ promoters,** as originally defined in this 
section, there must be substituted the meanings given in the Smalt 
Holdings Act, 1907, s. 46 (1), Sched, L, Part L (7). 

8. Interpretations in this and the Special Act, — ThB following 
words and expressions, both in this and the special Act (a), shall 
have the several ineanings hereby assigned to them, unless there be 
something either in the subject or context repugnant to such con- 
struction ; (that is to say,) 

Words importing the singular number only shall include the 
plural number, and words importing the plural number only 
shall include the singular number : 
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Words importing the masculine gender only .shall include 
females : 

The word *' lands " shall extend to messuages, lands, tenements, 
and hereditaments of any tenure : 

The word " lease " shall include an agreement for a lease ; 

The word ** month *' shall mean calendar month : 

The expression " superior courts '* shall mean Her Majesty's 
Superior Courts of Record at Westminster (6) : 

The word *' oath " shall include afi&rmation in the case of Quakers, 
or other declaration lawfully substituted for an oath in the case 
of any other persons exempted by law from the necessity of 
taking an oath : 

The word "county" shall include any riding or other like 
division of a county, and shall also include county of a city or 
county of a town : 

The word " sheriff" shall include under sheriff, or other legally 
competent deputy, and where any matter in relation to any 
lands is required to be done by any sheriff, or by any clerk of 
the peace, the expression " the sheriff," or the expression " the 
clerk of the peace," shall in such case be construed to mean 
the sheriff or the clerk of the peace of the county, city, 
borough, liberty, cinque port, or place where such lands shall 
be situate ; and if the lands in question, being the property of 
one and the same party, be situate not only in one county, city, 
borough, liberty, cinque port, or place, the same expression 
shall be construed to mean the sheriff or clerk of the peace of 
any county, city, borough, liberty, cinque port, or place where 
any part of such lands shall be situate : 

The word " Justices " shall mean justices of the peace acting for 
the county, city, liberty, cinque port, or place where the matter 
requiring the cognizance of any such justice shall arise, and who 
shall not be interested in the matter ; and where such matter 
shall arise in respect of lands being the property of one and the 
same psurty, situate not wholly in any one county, city, borough, 
liberty, cinque port, or place the same shall mean a justice 
acting for the county, city, borough, liberty, cinque port, or 
place where any part of such lands shall be situate, and who 
shall not be interested in such matter ; and where any matter 
shall be authorised or required to be done by two justices, 
the expression "two justices" shall be understood to mean 
two justices assembled and acting together : 

Where under the provisions of this or the special Act, or any 
Act incorporated therewith, any notice shall be required to be 
given to the owner of any lands, or where any Act shall be 
authorised or required to be done with the consent of any such 
owner, the word " owner " shall be understood to mean any 
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porson or corporation who, under the provisions of this or the 
special Act, would be enabled to sell and convey lands to the 
promoters of the undertaking : 
The expression "the Bank** shall mean the Bank of England 
where the same shall relate to monies to be paid or deposited 
in respect of lands situate in England. 

(a) The special Act is the Small Holdings Act, 1907, and the order 
made under Schedule I. thereof. 

(6) Now the High Court of Justice, Boyal Courts of Justice, 
Strand, London. 

4. Short Title of the Act, — In citing this Act in other Acts of 
Parliament, and in legal instruments, it shall be sufficient to use the 
expression " The Lands Clauses Consolidation Act, 1846.*' 

5. Form in which portions of this Act may he incorporated with 
other Acts, — ^And whereas it may be convenient in some cases to 
incorporate with Acts of Parliament hereafter to be passed some 
portion only of the provisions of this Act ; be it therefore enacted, 
that, for the pinrpose of making any such incorporation, it shall be 
sufficient in any such Act to enact that the clauses of this Act with 
respect to the matter so proposed to be incorporated (describing such 
matter as it is described in this Act in the words introductory to the 
enactment with respect to such matter) shall be incorporated with 
such Act, and thereupon all the clauses and provisions of this Act 
with respect to the matter so incorporated shall, save so far as they 
shall be expressly varied or excepted by such Act, form part of such 
Act, and such Act shall be construed as if the substances of such 
clauses and provisions were set forth therein with reference to the 
matter to which such Act shall relate. 

And with respect to the purchase of lands by agreement, be it 
enacted as follows : 

6. Power to purchase lands by agreement, — Subject to the pro- 
visions of this and the special Act it shall be lawful for the promoters, 
of the undertaking (a) to agree with the owners of any lands by the 
special Act authorised to be taken, and which shall be required for 
the purposes of such Act, and with all parties having any estate or 
interest in such lands, or by this or the special Act enabled to sell and 
convey the same, for the absolute purchase, for a consideration in 
money, of any such lands, or such parts thereof as they shall think 
proper, and of all estates and interests in such lands of what kind 
soever. 

(a) The coimty coimcil are the promoters. 

7. Parties under disahility enabled to sell and convey. — It shall 
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be lawful for all parties, being seised, possessed of, or entitled to any 
such lands, or any estate or interest therein, to sell and convey or 
release the same to the promoters of the undertaking, and to enter 
into all necessary agreements for that purpose ; and particularly it 
shall be lawful for all or any of the following parties so seised, 
possessed, or entitled as aforesaid so to sell, convey, or release ; (that 
is to say) all corporations, tenants in tail or for life, married women 
seised in their own right or entitled to dower, guardians, committees 
of lunatics and idiots, trustees or feoflfees in trust for charitable or 
other purposes, executors and administrators, and all parties for the 
time being entitled to the receipt of the rents and profits of any such 
lands in possession or subject to any estate in dower, or to any 
lease for life, or for lives and years, or for years, or any less interest ; 
and the power so to sell and convey or release as aforesaid may law- 
fully be exercised by all such parties, other than married women 
entitled to dower, or lessees for life, or for lives and years, or for 
years, or for any less interest, not only on behalf of themselves and 
their respective heirs, executors, administrators, and successors, but 
also for and on behalf of every person entitled in reversion, remainder, 
or expectancy after them, or in defeasance of the estates of such parties, 
and as to such married women, whether they be of full age or not, as 
if they were sole and of full age, and as to such guardians, on behalf 
of their wards, and as to such committees, on behalf of the lunatics 
and idiots of whom they are the committees respectively, and that to 
the same extent as such wives, wards, lunatics and idiots respectively 
could have exercised the same power under the authority of this or 
the special Act if they had respectively been under no disability, and 
as to such trustees, executors, and administrators, on behalf of their 
cestuique trusts, whether infants, issue unborn, lunatics, femes 
covert, or other persons, and that to the same extent as such ces- 
tuique trusts respectively could have exercised the same powers under 
the authority of this and the special Act if they had respectively been 
under no disability. 

8. Parties under disability to exercise other powers, — The power 
hereinafter given to enfranchise copyhold lands, as well as every 
other power required to be exercised by the lord of any manor 
pursuant to the provisions of this or the special Act, or any Act 
incorporated therewith, and the power to release lands from any rent,, 
charge, or incumbrance, and to agree for the apportionment of any 
such rent, charge, or incumbrance, shall extend to and may lawfully 
be exercised by every party hereinbefore enabled to sell and convey 
or release lands to the promoters of the undertaking. 

9. Amount of compensation in case of parties under disability to- 
he ascertained hy valuation and paid into the hank, — The purchase 
money or compensation to te paid for any lands to be purchased or 
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taken from any party under any disability or incapacity, and not 
having power to sell or convey sncli lands except under the provisions 
of this or the special Act, and the compensation to be paid for any 
permanent damage or injury to any such lands, shall not, except 
where the same shall have been determined by the verdict of a jury, 
or by arbitration, or by the valuation of a surveyor appointed by two 
justices under the provision herein-after contained, be less than shall 
be determined by the valuation of two able practical surveyors, one of 
whom shall be nominated by the promoters of the undertaking, and 
the other by the other party, and if such two surveyors cannot agree 
in the valuation, then by such third sinrveyor as any two justices 
shall -upon application of either party, after notice to the other party, 
for that purpose nominate ; and each of such two surveyors if they 
agree,, or if not then the surveyor nominated by the said justices, 
shall annex to the valuation a declaration in writing, subscribed by 
them or him, of the correctness thereof ; and all such purchase money 
or compensation shall be deposited in the bank for the benefit of the 
parties interested, in manner herein-after mentioned, 

10. Where vendor absolutely entitled f lands may be sold on chief 
rents, — It shall be lawful for any person seised in fee of, or entitled to 
dispose of absolutely for his own benefit, any lands authorized to be 
purchased for the purposes of the special Act to sell and convey such 
lands or any part thereof unto the promoters of the xmdertaking in 
consideration of an annual rentcharge payable by the promoters of the 
undertaking, but except as aforesaid, the consideration to be paid for 
the purchase of any such lands, or for any damage done thereto, shall 
be in a gross sum. 

{See 23 d 24 Vict, c. 106, s, 1, which was repealed by the Statute 
Law Bevision Act, 1875.) 

11. Payment of rents to be cha/rged on tolls, — The yearly rents 
reserved by any such conveyance shall be charged on the tolls or 
rates, if any, payable under the special Act, and shall be otherwise 
secured in such manner as shall be agreed between the parties, and 
shall be paid by the promoters of the undertaking as such rents 
become payable ; and if at any time any such rents be not paid within 
thirty days after they so become payable, and after demand thereof in 
writing, the person to whom any such rent shall be payable may 
either recover the same from the promoters of the undertaking, with 
costs of suit, by action of debt in any of the superior courts, or it 
shall be lawful for him to levy the same by distress of the goods and 
chattels of the promoters of the imdertaking. 

{See 23 dt 24 Vict, c, 106, s, 2, post,) 

12. 13, 14. [These sections do not appear to be applicable to the 
sale of land for small holdings,] 
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15. Municipal corporations not to sell tvithout the approbation 
of the Treasury, — Nothing in this or the special Act contained shall 
enable any municipal corporation to sell for the purposes of the 
special Act, without the approbation of the Treasury, any lands 
which they could not have sold without such approbation before the 
passing of the special Act, other than such lands as the company are 
by the powers of this or the special Act empowered to purchase or 
take compulsorily. 

And with respect to the purchase and taking of lands otherwise 
than by agreement, be it enacted as follows : 

16, 17. [These sections are not applicable to small holdings,] 

18. Notice of intention to taJce lands. — When the promoters of 
the undertaking shall require to purchase or take any of the lands 
which by this or the special Act, or any Act incorporated therewith, 
they are authorised to purchase or take, they shall give notice thereof 
to all the parties interested in such lands, or to the parties enabled 
by this Act to sell and convey or release the same, or such of the said 
parties as shall, after diligent inquiry, be known to the promoters of 
the undertaking, and by such notice shall demand from such parties 
the particulars of their estate and interest in such lands, and of the 
claims made by them in respect thereof ; and every such notice shall 
state the particulars of the lands so required, and that the pro- 
moters of the undertaking are willing to treat for the purchase thereof, 
and as to the compensation to be made to all parties for the damage 
that may be sustained by them by reason of the execution of the 
works. 

(For Form of Notice to Treat, see p. 117, ante,) 

19. Service of notices on owners and occupiers of lands, — All 
notices required to be served by the promoters of the undertaking 
upon the parties interested in or entitled to sell any such lands shall 
either be served personally on such parties or left at their last usual 
place of abode, if any such can after diligent inquiry be foimd, and, 
in case any such parties shall be absent from the United Kingdom, 
or cannot be found after diligent inquiry, shall also be left with the 
occupier of such lands, or, if there be no such occupier, shall be 
affixed upon some conspicuous part of such lands. 

(See Small Holdings Act, 1907, s, 46 (5).) 

20. Service of notice on a corporation aggregate, — If any such 
party be a corporation aggregate such notice shall be left at the 
principal office of business of such corporation, or, if no such office 
can after diligent inquiry be found, shall be served on some principal 
member, if any, of such corporation, and such notice shall also be 
left with the occupier of such lands, or, if there be no such occupier, 
shall be affixed upon some conspicuous part of such lands. 

L 
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21. If parties fail to treat or in case of dispute^ question to he 
settled as after mentioned, — If for twenty-one days after the service 
of such notice, any such party shall fail to state the particulars of his 
claim in respect of any such land, or to treat with the promoters of 
the undertaking in respect thereof, or if such party and the promoters 
of the undertaking shall not agree as to the amount of the compensa- 
tion to be paid by the promoters of the undertaking for the interest in 
such lands belonging to such party or which he is by this or the 
special Act enabled to sell, or for any damage that may be sustained 
by him by reason of the execution of the works, the amount of such 
compensation shall be settled in the manner hereinafter provided for 
settling cases of disputed compensation. 

22 to 28. [As under the Small Holdings Act, 1907, all disputes as 
to compensation are to he determined hy a single arbitrator appointed 
hy the Board these sections hecome inapplicable.'] 

29. In case of death of single arbitrator the matter to begin de 
novo, — If, when a single arbitrator shall have been appointed, such 
arbitrator shall die or become incapable to act before he shall have 
made his award, the matters referred to him shall be determined by 
arbitration under the provisions of this or the special Act in the same 
manner as if such arbitrator had not been appointed. 

30, 81. [These sections are inapplicable,'] 

82. Power of arbitrator to call for books , etc. — The said arbitra- 
tor may call for. the production of any documents in the possession 
or power of either party which he may think necessary for determining 
the question in dispute, and may examine the parties or their witnesses 
on oath, and administer the oaths necessary for that purpose. 

(See Small Holdings Act, 1907, Sched. J., Part I, (6).) 

83. Arbitrator to make a declaration. — Before any arbitrator 
shall enter into the consideration of any matters referred to him, he 
shall in the presence of a Justice make and subscribe the following 
declaration ; that is to say, 

' T A,B. do solemnly and sincerely declare, that I will faithfully and 
A honestly, and to the best of my skill and ability, hear and deter- 

* mine the matters referred to me under the provisions of the Act 

* [naming the special Act] . A.B. 

* Made and subscribed in the presence of .' 

And such declaration shall be annexed to the award when made ; and 
if any arbitrator having made such declaration shall wilfully act 
contrary thereto, he shall be guilty of a misdemeanor. 

34. Costs of arbitration how to be borne. — All the costs of any 
such arbitration, and incident thereto, to be settled by the arbitrator, 
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shall be borne by the promoters of the undertaking, unless the arbitra- 
tor shall award the same or a less sum than shall have been oflfered 
by the promoters of the undertaking, in which case each party shall 
bear his own costs incident to the arbitration, and the costs of tlie 
arbitrator shall be borne by the parties in equal proportions. 
{But see Small HolcUngs Act, 1907, Sched, 7., Part 1 (6.)) 

35. Award to he delivered to the promoters of the undertaJcing. 
-^The Arbitrator shall deliver his award in writing to the promoters 
of the undertaking, and the said promoters shall retain the same, and 
shall forthwith, on demand, at their own expense, furnish a copy 
thereof to the other party to the arbitration, and shall at all times, on 
demand, produce the said award, and allow the same to be inspected 
or examined by such party or any person appointed by him for that 
purpose. 

36. Submission may be made a Bule of Court, — The submission 
to any such arbitration may be made a rule of any of the superior 
courts, on the application of either of the parties. 

87. Award not void through error in form, — No award made- 
with respect to any question referred to arbitration under the provisions 
of this or the special Act shall be set aside for irregularity or error in 
matter of form. 

88 to 57. [These sections are inapplicable. They relate to the 
assessment of compensation by a Jury,] 

58. Compensation to absent parties to be determined by a surveyor 
appointed by two justices. The purchase money or compensation to 
be paid for any lands to be purchased or taken by the promoters of the 
undertaking from any party who, by reason of absence from the 
kingdom, is prevented from treating, or who cannot after diligent 
inquiry be found, and the compensation to be paid for any permanent 
injury to such lands, shall be such as shall be determined by the 
valuation of such able practical surveyor as two justices shall 
nominate for that purpose as herein-after mentioned. 

59. Two justices to nominate a surveyor. Upon application by 
the promoters of the imdertaking to two justices, and upon such 
proof as shall be satisfactory to them that any such party is, by 
reason of absence from the Kingdom, prevented from treating, or 
cannot after diligent inquiry be found, such justices shall, by writing 
under their hands, nominate an able practical surveyor for determining 
such compensation as aforesaid, and such surveyor shall determine 
the same accordingly, and shall annex to his valuation a declaration 
in writing subscribed by him of the correctness thereof. 

L 2 
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00. Declaration to he made by the surveyor, — ^Before such 
surveyor shall enter upon the duty of making such valuation as 
aforesaid he shall, in the presence of such justices, or one of them, 
make and subscribe the declaration following at the foot of such 
nomination ; (that is to say,) 

* T A,B, do solemnly and sincerely declare, that I will faithfully, 
A impartially, and honestly, according to the best of my skill and 

* ability, execute the duty of making the valuation hereby referred 

* to me. A,B, 

* Made and subscribed in the presence of .* 

And if any surveyor shall corruptly make such declaration, or having 
made such declaration shall wilfully act contrary thereto, he shall be 
guilty of a misdemeanor. 

61. Valuation dc, to he produced to the owner of the lands on 
demand. — The said nomination and declaration shall be annexed to 
the valuation to be made by such surveyor, and shall be preserved 
together therewith by the promoters of the undertaking, and they 
shall at all times produce the said valuation and other documents on 
demand, to the owner of the lands comprised in such valuation, and 
to all other parties interested therein. 

62. Expenses to he home hy promoters, — All the expenses of and 
incident to every such valuation shall be borne by the promoters of 
the undertaking. 

63. Purchase money and compensation, hotv to he estimated. — In 
-estimating the purchase money or compensation to be paid by the 
promoters of the undertaking in any of the cases aforesaid, regard shall 
be had by the arbitrator, or surveyor, as the case may be, not only 
to the value of the land to be purchased or taken by the promoters of 
the undertaking, but also to the damage, if any, to be sustained by 
the owner of the lands by reason of the severing of the lands taken 
from the other lands of such owner, or otherwise injuriously affecting 
such other lands by the exercise of the powers of this or the special 
Act, or any Act incorporated therewith. 

{See Small Holdings Act, 1907, s. 26 (5).) 

64. Where compensation to absent party has been determined by 
a surveyor, the party may have the same submitted to arbitration, — 
When the compensation payable in respect of any lands, or any 
interest therein, shall have been ascertained by the valuation of a 
surveyor, and deposited in the bank under the provisions herein 
contained, by reason that the owner of or party entitled to convey 
such lands or such interest therein as aforesaid could not be found or 
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was absent from the Kingdom, if such owner or party shall be dis- 
satisfied with such valuation it shall be lawful for him, before he shall 
have applied to the Court of Chancery for payment or investment of 
the monies so deposited under the provisions herein contained by 
notice in writing to the promoters of the undertaking, to require the 
question of such compensation to be submitted to arbitration, and 
thereupon the same shall be so Submitted accordingly, in the same 
manner as in other cases of disputed compensation herein-before 
authorised or required to be submitted to arbitration. 

(The Arbitration will be by a single arbitrator appointed by the 
Board.) 

65. Question to he submitted to the arbitrator, — The question to 
be submitted to the arbitrator in the case last aforesaid shall be, 
whether the said sum so deposited as aforesaid by the promoters of 
the undertaking was a sufl&cient sum, or whether any and what further 
sum ought to be paid or deposited by them. 

66. If further sum awarded, promoters to pay or deposit same 
within 14 days, — If the arbitrator shall award that a further sum 
ought to be paid or deposited by the promoters of the undertaking, 
they shall pay or deposit, as the case may require, such further sum 
within fourteen days after the making of such award, or in default 
thereof the same may be enforced by attachment, or recovered with 
costs by action or suit in any of the superior courts. 

67. Costs of the arbitration, — If the arbitrator shall determine that 
the sum so deposited was sufficient, the costs of and incident to such 
arbitration, to be determined by the arbitrator, shall be in the 
discretion of the arbitrator, but if the arbitrator shall determine 
that a further sum ought to be paid or deposited by the promoters of 
the undertaking, all the costs of and incident to the arbitration shall be. 
borne by the promoters of the undertaking. 

(But see Sm^ll Holdings Act, 1907, Sched, I, Part L (6).) 

68. To be settled by arbitration, — If any party shall be entitled to 
any compensation in respect of any lands, or of any interest therein, 
which shall have been taken for or injuriously affected by the execution 
of the works, and for which the promoters of the undertaking shall not 
have made satisfaction under the provisions of this or the special Act, 
or any Act incorporated therewith, such party may have the same 
settled by arbitration, and if such psirty desire to have the same 
settled by arbitration, it shall be lawful for him to give notice in 
writing to the promoters of the undertaking of such his desire, stating 
in such notice the nature of the interest in such lands in respect of 
which he claims compensation, and the amount of the compensation 
so claimed therein ; and, unless the promoters of the undertaking be 
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willing to pay the amount of compensation so claimed, and shall 
enter into a written agreement for that purpose within twenty-one 
days after the receipt of any such notice from any party so entitled, 
the same shall be settled by arbitration in the manner herein provided. 

And with respect to the purchase money or compensation coming 
to parties having limited interests, or prevented from treating, or not 
making title, be it enacted as follows : 

69. Furchase money payable to parties under disability amounting 
to 2001, to be deposited in the banTc. — ^If the purchase money or com- 
pensation which shall be payable in respect of any lands or any 
interest therein, purchased or taken by the promoters of the under- 
taking from any corporation, tenant for life or in taU, married woman 
seised in her own right or entitled to dower, guardian, committee of 
lunatic or idiot, trustee, executor or administrator, or person ha^dng 
a partial or qualified interest only in such lands, and not entitled to 
sell or convey the same except under the provisions of this or the 
special Act, or the compensation to be paid for any permanent damage 
to any such lands, amount to or exceed the sum of two hundred pounds, 
the same shall be paid into the bank, in the name and with the privity 
of the Accountant General of the Court of Chancery, to be placed to 
the account there of such Accountant General, ex parte the promoters 
of the undertaking (describing them by their proper name), in the 
matter of the special Act (citing it), pursuant to the method prescribed 
by any Act for the time being in force for regulating monies paid into 
the said court ; and such monies shall remain so deposited until the 
same be applied to some one or more of the following purposes ; (that 

Js to say,) 

In the purchase or redemption of the land tax, or the discharge of 
juiy debt or incumbrance affecting the land in respect of which 
«uch money shall have been paid, or aflfecting other lands settled 
therewith to the same or the like uses, trusts, or purposes ; or 

In the purchase of other lands to be conveyed, limited, and settled 
upon the like uses, trusts, and purposes, and in the same manner, 
as the lands in respect of which such money shall have been paid 
stood settled ; or 

If such money shall be paid in respect of any buildings taken under 
the authority of this or the special Act, or injured by the prox- 
imity of the works, in removing or replacing such buildings or 
substituting others in their stead, in such manner as the Court 
of Chancery shall direct ; or 

In payment to any party becoming absolutely entitled to such 
money. 

70. Order for amplication and investment meanwJiile. — Such 
money may be so applied as aforesaid upon an order of the Court of 
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Chancery made on the petition of the party who would have been 
entitled to the rents and profits of the lands in respect of which such 
money shall have been deposited; and until the money can be so 
applied it may, upon the like order, be invested by the said Acountant 
General in the purchase of three j^er centum consolidated or three per 
centum reduced bank annuities, or in Government or real securities, 
and the interest, dividends, and annual proceeds thereof paid to the 
party who would for the time being have been entitled to the rents 
and profits of the lands. 

71. Sums from 20Z. to 2002. to he deposited or paid to trustees, — 
If such purchase money or compensation shall not amount to the 
sum of two hundred pounds, and shall exceed the sum of twenty 
pounds, the same shall either be paid into the bank, and applied in 
the manner herein-before directed with respect to sums amounting to 
or exceeding two hundred pounds, or the same may lawfully be paid 
to two trustees, to be nominated by the parties entitled to the rents 
or profits of the lands in respect whereof the same shall be payable, 
such nomination to be signified by writing under the hands of the 
party so entitled ; and in case of the coverture, infancy, lunacy, or 
other incapacity of the parties entitled to such monies, such nomina- 
tion may lawfully be made by their respective husbands, guardians, 
committees, or trustees; but such last -mentioned application of the 
monies shall not be made unless the promoters of the undertaking 
approve thereof and of the trustees named for the purpose ; and the 
money so paid to such trustees, and the produce arising therefrom, 
shall be by such trustees applied in the manner herein-before directed 
with respect to money paid into the bank, but it shall not be necessary 
to obtain any order of the court for that purpose. 

72. Sums not exceeding 20Z. to he paid to parties, — If such 
money shall not exceed the sum of twenty pounds, the same shall be 
paid to the parties entitled to the rents and profits of the lands in 
respect whereof the same shall be payable, for their own use and 
benefit, or in case of the coverture, infancy, idiotcy, lunacy, or 
other incapacity, of any such parties, then such money shall be paid, 
for their use, to the respective husbands, guardians, committees, or 
trustees of such persons. 

73. All sums payahle under contract loith persons not absolutely 
entitled f to he paid in to hank, — All sums of money exceeding twenty 
pounds, which may be payable by the promoters of the undertaking 
in respect of the taking, using, or interfering with any lands imder a 
contract or agreement with any person who shall not be entitled to 
dispose of such lands, or of the interest therein contracted to be sold 
by him, absolutely for his own benefit, shall be paid into the bank or 
to trustees in manner aforesaid ; and it shall not be lawful for any 
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contracting party not entitled as aforesaid to retain to his own use 
any portion of the sum so agreed or contracted to be paid for or in 
respect of the taking, using, or interfering with any such lands, or in 
lieu of bridges, tunnels, or other accommodation works, or for 
assenting to or not opposing the passing of the Bill authorizing the 
taking of such lands {a) ; but all such monies shall be deemed to have 
been contracted to be paid for and on account of the several parties 
interested in such lands, as well in possession as in remainder, 
reversion, or expectancy; provided always, that it shall be in the 
discretion of the Court of Chancery or the said trustees, as the case 
may be, to allot to any tenant for life, or for any other partial or 
qualified estate, for his own use, a portion of the sum so paid into 
the bank, or to such trustees as aforesaid, as compensation for any 
injury, inconvenience, or annoyance which he may be considered 
to sustain, independently of the actual value of the lands to be 
taken and of the damage occasioned to the lands held therewith, 
by reason of the taking of such lands and the making of the 
works. 

(a) Possibly, the Order for compulsory taking may be regarded as 
the " Bill." 

74. Court of Chancery may direct aj>pUcation of money in 
respect of leases or reversions as they may thinlc just, — Where any 
purchase money or compensation paid into the bank under the 
provisions of this or the special Act shall have been paid in respect 
of any lease for a life or lives or years, or for a life or lives and yeaj^, 
or any estate in lands less than the whole fee simple thereof, or of 
any reversion dependent on any such lease or estate, it shall be 
lawful for the Court of Chancery on the petition of any party in- 
terested in such money, to order that the same shall be laid out, 
invested, accumulated, and paid in such manner as the said Court may 
consider will give to the parties interested in such money the same 
benefit therefrom as they might lawfully have had from the lease, 
estate, or reversion in respect of which such money shall have been 
paid, or as near thereto as may be. 

75. Upon deposit being made, the owners of the lands to convey ^ 
or in default the lands to vest in the promoters of the undertaking 
upon a deed poll being executed. — Upon deposit in the bank in 
manner herein-before provided of the purchase money or compensa- 
tion agreed or awarded to be paid in respect of any lands purchased 
or taken by the promoters of the undertaking, under the provisions of 
this or the special Act or any Act incorporated therewith, the owner 
of such lands including in such term all parties by this Act enabled to 
sell or convey lands, shall, when required so to do by the promoters 
of the undertaking, duly convey such lands to the promoters of the 
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undertaking, or as they shall direct ; and in default thereof, or if he 
fail to adduce a good title to such lands to their satisfaction, it shall be 
lawful for the promoters of the undertaking if they think fit, to 
execute a deed poll under their common seal containing a description of 
the lands in respect of which such default shall be made, and reciting 
the purchase or taking thereof by the promoters of the undertaking, 
and the names of the parties from whom the same were purchased or 
taken, and the deposit made in respect thereof, and declaring the 
fact of such default having been made, and such deed poll shall be 
stamped with the stamp duty which would have been payable upon a 
conveyance to the promoters of the undertaking of the lands described 
therein ; and thereupon all the estate and interest in such lands of or 
capable of being sold and conveyed by the party between whom and 
the promoters of the undertaking such agreement shall have been 
come to, or as between whom and the promoters of the undertaking 
such purchase money or compensation shall have been determined by 
an arbitrator, or by a surveyor appointed by two justices as herein 
provided, and shall have been deposited as aforesaid, shall vest 
absolutely in the promoters of the undertaking, and as against such 
parties, and all parties on behalf of whom they are herein-before 
enabled to sell and convey, the promoters of the undertaking shall be 
entitled to immediate possession of such lands. 

76. Where parties refuse to convey, or do not show title, or cannot 
he found, the purchase money to he deposited. — If the owner of any 
such lands purchased or taken by the promoters of the undertaking, 
or of any interest therein, on tender of the purchase money or 
compensation either agreed or awarded to be paid in respect thereof, 
refuse to accept the same, or neglect or fail to make out a title to such 
lands, or to the interest therein claimed by him, to the satisfaction of 
the promoters of the undertaking, or if he refuse to convey or release 
such lands as directed by the promoters of the undertaking, or if any 
such owner be absent from the Kingdom, or cannot after diligent 
inquiry be found, as herein provided for, it shall be lawful for the 
promoters of the undertaking to deposit the purchase money or 
compensation payable in respect of such lands, or any interest therein, 
in the bank, in the name and with the privity of the Accountant 
General of the Court of Chancery, to be placed, except in the cases 
herein otherwise provided for, to his account there, to the credit of the 
parties interested in such lands (describing them so far as the 
promoters of the undertaking can do), subject to the control and 
disposition of the said Court. 

77. Upon deposit heing made a receipt to he given, and the lands 
to vest upon a deed -poll heing executed, — Upon any such deposit of 
money as last aforesaid being made the cashier of the bank shall give 
to the promoters of the undertaking, or to the party paying in such 
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money by their direction, a receipt for such money, specifying therein 
for what and for whose use (described as aforesaid) the same shall 
have been received, and in respect of what purchase the same shall 
have been paid in ; and it shall be lawful for the promoters of the 
undertaking, if they think fit, to execute a deed poll under thek 
common seal containing a description of the lands in respect whereof 
such deposit shall have been ma.de, and declaring the circumstances 
under which and the names of the parties to whose credit such 
deposit shall have been made, and such deed poll shall be stamped 
with the stamp duty which would have been payable upon a con- 
veyance to the promoters of the imdertaking of the lands described 
therein ; and thereupon all the estate and interest in such lands of 
the parties for whose use and in respect whereof such purchase money 
or compensation shall have been deposited shall vest absolutely in the 
promoters of the undertaking, and as against such parties they shall 
be entitled to inamediate possession of such lands. 

78. Application of monies so deposited. — Upon the application by 
petition of any party making claim to the money so deposited as last 
aforesaid, or any part thereof, or to the lands in respect whereof the 
same shall have been so deposited, or any part of such lands, or any 
interest in the same, the said Court of Chancery may, in a smnmary 
way, as to such Court shall seem fit, order such money to be laid out 
or invested in the public funds, or may order distribution thereof, or 
payment of the dividends thereof, according to the respective estates, 
titles, or interests of the parties making claim to such money or lands 
or any part thereof, and may make such other order in the premises 
as to such Court shall seem fit. 

79. Party in possession to he deemed the owner, — If any question 
arise respecting the title to the lands in respect whereof such monies 
shall have been so paid or deposited as aforesaid, the parties respect- 
ively in possession of such lands, as being the owners thereof, or in 
receipt of the rents of such lands, as being entitled thereto at the 
time of such lands being purchased or taken, shall be deemed to have 
been lawfully entitled to such lands, until the contrary be shown to 
the satisfaction of the Court ; and unless the contrary be shown as 
aforesaid, the parties so in possession, and all parties claiming under 
them, or consistently with their possession, shall be deemed entitled 
to the money so deposited, and to the dividends or interest of the 
annuities or securities pmrchased therewith, and the same shall be 
paid and applied accordingly. 

80. Costs in cases of money deposited, — In all cases of monies 
deposited in the bank xmder the provisions of this or the special Act, 
or an Act incorporate! therewith, except where such monies shall 
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have been so deposited by reason of the wilful refusal of any party 
entitled thereto to receive the same, or to convey or release the lands 
in respect whereof the same shall be payable, or by reason of the 
wilful neglect of any party to make out a good title to the land 
required, it shall be lawful for the Court of Chancery to order the 
costs of the following matters, including therein all reasonable 
charges and expenses incident thereto, to be paid by the promoters of 
the undertaking ; (that is to say,) the costs of the purchase or taking 
of the lands, or which shall have been incurred in consequence thereof, 
other than such costs as are herein otherwise provided for, and the 
costs of the investment of such monies in Government or real 
securities, and of the reinvestment thereof in the purchase of other 
lands, and also the costs of obtaining the proper orders for any of the 
purposes aforesaid, and of the orders for the payment of the dividends 
and interest of the securities upon which such monies shall be 
invested, and for the payment out of Court of the principal of such 
monies, or of the securities whereon the same shall be invested, and 
of all proceedings relating thereto, except such as are occasioned by 
litigation between adverse claimants ; provided always, that the costs 
of one application only for reinvestment in land shall be allowed, 
unless it shall appear to the Court of Chancery that it is for the benefit 
of the parties interested in the said monies that the same should be 
invested in the purchase of lands, in different sums and at different 
times, in which case it shall be lawful for the Court, if it think fit, to 
order the costs of any such investments to be paid by the promoters 
of the undertaking. 

And with respect to the conveyances of lands, be it enacted as 
follows : 

81. Form of conveyances, — Conveyances of lands to be purchased 
under the provisions of this or the special Act, or any Act incorporated 
therewith, may be according to the forms in the schedules (A) and 
(B) respectively to this Act annexed, or as near thereto as the cir- 
cumstances of the case will admit, or by deed in any other form which 
the promoters of the undertaking may think fit ; and all conveyances 
made according to the forms in the said schedules or as near thereto 
as the circumstances of the case will admit shall be effectual to vest 
the lands thereby conveyed in the promoters of the undertaking, and 
shall operate to merge all terms of years attendant by express declara- 
tion, or by construction of law, on the estate or interest so thereby 
conveyed, and to bar and to destroy all such estates tail, and all other 
estates, rights, titles, remainders, reversions, limitations, trusts, and 
interests whatsoever, of and in the lands comprised in such convey- 
ances which shall have been purchased or compensated for by the 
consideration therein mentioned; but although terms of years be 
thereby merged, they shall in equity afford the same protection as if 
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they had been kept on foot, and assigned to a trustee for the promoters 
of the undertaking to attend the reversion and inheritance. 

82. Costs of conveyances, — The costs of all such conveyances 
shall be borne by the promoters of the undertaking, and such costs 
shall include all charges and expenses incurred, on the part as ^ell 
of the seller as of the purchaser, of all conveyances and assurances of 
any such lands, and of any outstanding terms or interests therein, and 
of deducing, evidencing, and verifying the title to such lands, terms, 
or interests, and of making out and furnishing such abstracts and 
attested copies as the promoters of the undertaking may require, and 
all other reasonable expenses incident to the investigation, deduction, 
and verification of such title. 

88. Taxation of costs of conveyances, — If the promoters of the 
undertaking and the party entitled to any such costs shall not agree 
as to the amount thereof, such costs shall be taxed by one of the 
taxing masters of the Court of Chancery, upon an order of the same 
Court, to be obtained upon petition in a summary way by either of 
the parties ; and the promoters of the undertaking shall pay what the 
said master shall certify to be due in respect of such costs to the 
party entitled thereto, or in default thereof the same may be recovered 
in the same way as any other costs payable under an order of the said 
Court, or the same may be recovered by distress in the manner 
hereinbefore provided in other cases of costs; and the expense of 
taxing such costs shall be borne by the promoters of the undertaking, 
unless upon such taxation one sixth part of the amount of such costs 
shall be disallowed, in which case the costs of such taxation shall be 
borne by the party whose costs shall be so taxed, and the amount 
thereof shall be ascertained by the said master, and deducted by him 
accordingly in his certificate of such taxation. 

And with respect to the entry upon lands by the promoters of 
the undertaking, be it enacted as follows : 

84. Payment of price to he made previoiis to entry, except to 
survey, dc, — The promoters of the undertaking shall not, except by 
consent of the owners and occupiers, enter upon any lands which 
shall be required to be purchased or permanently used for the purposes 
and imder the powers of this or the special Act, until they shall either 
have paid to every party having any interest in such lands, or 
deposited in the bank, in the manner herein mentioned, the purchase 
money or compensation agreed or awarded to be paid to such parties 
respectively for their respective interests therein: provided always, 
that for the purpose merely of surveying and taking levels of such 
lands, and of probing or boring to ascertain the nature of the soil and 
of setting out the line of the works, it shall be lawful for the pro- 
moters of the undertaking, after giving not less than three nor more 
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than fourteen days notice to the owners or occupiers thereof, to enter 
upon such lands without previous consent, mfidring compensation for 
any damage thereby occasioned to the owners or occupiers thereof. 

85. Promoters to he allowed to enter on lands before pur- 
ckase, on mahing deposit by way of security and giving bond, — 
Provided also, that if the promoters of the imdertaking shall be desirous 
of entering upon and using any such lands before an agreement shall 
have been come to or an award made for the purchase money or 
compensation to be paid by them in respect of such lands, it shall 
be lawful for the promoters of the undertaking to deposit in the bank 
by way of security, as hereinafter mentioned, either the amount of 
purchase money or compensation claimed by any party interested in 
or entitled to sell and convey such lands, and who shall not consent 
to such entry, or such a sum as shall, by a surveyor appointed by two 
justices in the manner hereinbefore provided in the case of parties 
who cannot be found, be determined to be the value of such lands, or 
of the interest therein which such party is entitled to or enabled to 
sell and convey, and also to give to such party a bond, tmder the 
conamon seal of the promoters if they be a corporation, or if they be 
not a corporation imder the hands and seals of the said promoters, or 
any two of them, with two sufficient sureties to be approved of by 
two justices in case the parties differ, in a penal sum equal to the sum 
so to be deposited, conditioned for payment to such party, or for 
deposit in the bank for the benefit of the parties interested in such 
lands, as the case may require, under the provisions herein contained, 
of all such purchase money or compensation, as may in manner 
hereinbefore provided be determined to be payable by the promoters 
of the imdertaking in respect of the lands so entered upon, together 
with interest thereon, at the rate of five pounds per centum per 
annum, from the time of entering on such lands, until such purchase 
money or compensation shall be paid to such party, or deposited in 
the bank for the benefit of the parties interested in such lands, under 
the provisions herein contained; and upon such deposit by way of 
security being made as aforesaid, and such bond being delivered or 
tendered to such non-consenting party as aforesaid, it shall be lawful 
for the promoters of the undertaking to enter upon and use such lands, 
without having first paid or deposited the purchase money or com- 
pensation in other cases required to be paid or deposited by them 
before entering upon any lands to be taken by them under the 
provisions of this or the special Act. 

86. Upon deposit being made cashier to give receipt, — The money 
so to be deposited as last aforesaid shall be paid into the bank in the 
name and with the privity of the Accountant-General of the Court of 
Chancery, to be placed to his account there to the credit of the 
parties interested in or entitled to sell and convey the lands so to be 
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entered upon, and who shall not have consented to such entry, subject 
to the control and disposition of the said Court; and upon such 
deposit being made, the cashier of the bank shall give to the promoters 
of the undertaking, or to the party paying in such money by their 
direction, a receipt for such money, specifying therein for what 
purpose and to whose credit the same shall have been paid in. 

87. Deposit to remain as a security ^ and to he applied under the 
direction of the Court, — The money so deposited as last aforesaid 
shall remain in the bank, by way of security to the parties whose 
lands shall so have been entered upon for the performance of the 
condition of the bond to be given by the promoters of the undertaking, 
as hereinbefore mentioned, and the same may, on the application by 
petition of the promoters of the undertaking, be ordered to be invested 
in bank annuities or Government securities, and accumulated ; and 
upon the condition of such bond being fully performed it shall be 
lawful for the Court of Chancery upon a like application, to order the 
money so deposited, or the funds in which the same shall have been 
invested, together with the accumulation thereof, to be repaid or 
transferred to the promoters of the undertaking, or if such condition 
shall not be fully performed, it shsJl be lawful for the said court to 
order the same to be applied in such manner as it shall think fit for 
the benefit of the parties for whose security the same shall so have 
been deposited. 

88. The company may pay the deposit money into the bank by 
way of security during the time that the office of the Accountant 
General is closed, — If at any time the company be unable, by reason 
of the closing of the office of the Accoimtant General of the Court of 
Chancery, to obtain his authority in respect of the payment of any 
sum of money so authorized to be deposited in the bank by way of 
security as aforesaid, it shall be lawful for the company to pay into 
the bank, to the credit of such party or matter as the case may 
require (subject nevertheless to being dealt with as herein-after pro- 
vided, and not otherwise), such sum of money as the promoters of 
the undertaking shall, by some writing signed by their secretary or 
solicitors for the time being, addressed to the bank in that behalf, 
request, and upon any such payment being made the cashier of the 
bank shall give a certificate thereof ; and in every such case, within 
ten days after the re-opening of the said Accountant General's office, 
the solicitor for the promoters of the undertaking shall there bespeak 
the direction for the payment of such sum into the name of the 
Accountant General, and upon production of such direction at the 
Bank of England the money so previously paid in shall be placed to 
the credit of the said Accountant General accordingly, and the receipt 
for the said payment be given to the party making the same in the 
usual way for the purpose of being filed at the Report Office. 



Digitized by 



Google 



LANDS CLAUSES ACT, 1845. 159 

89. Penalty on the promoters of the undertaking entering upon 
lands vdthout consent before payment of the purchase money, — If the 
promoters of the undertaking or any of their contractors shall, except 
as aforesaid, wilfully enter upon and take possession of any lands 
which shall be required to be purchased or permanently used for the 
purposes of the Special Act, without such consent as aforesaid, or 
without having made such payment for the benefit of the parties 
interested in the lands, or such deposit by way of security as afore- 
said, the promoters of the imdertaking shall forfeit to the party in 
possession of such lands the smn of ten pounds, over and above the 
amount of any damage done to such lands by reason of such entry and 
taking possession as aforesaid, such penalty and damage respectively 
to be recovered before two justices ; and if the promoters of the 
undertaking or their contractors shall, after conviction in such penalty 
as aforesaid, continue in unlawful possession of any such lands, the 
promoters of the undertaking shall be liable to forfeit the simi of 
twenty-five pounds for every day they or their contractors shall so 
remain in possession as aforesaid, such penalty to be recoverable by 
the party in possession of such lands, with costs, by action iji any 
of the superior courts : provided always, that nothing herein contained 
shall be held to subject the promoters of the undertaking to the 
payment of any such penalties as aforesaid, if they shall bona fide 
and without collusion have paid the compensation agreed or awarded 
to be paid in respect of the said lands to any person whom the 
promoters of the undertaking may have reasonably believed to be 
entitled thereto, or shall have deposited the same in the bank for the 
benefit of the parties interested in the lands, or made such deposit by 
way of security in respect thereof as herein-before mentioned, although 
such person may not have been legally entitled thereto. 

90. Decision of justices not conclusive as to the right of the pro- 
moters. — On the trial of any action for any such penalty as aforesaid 
the decision of the justices under the provisions herein-before con- 
tained shall not be held conclusive as to the right of entry on any 
such land by the promoters of the undertaking. 

91. Proceedings in case of refusal to deliver possession of lands. — 
If in any case in which according to the provisions of this or the 
special Act, or any Act incorporated therewith, the promoters of the 
undertaking are authorized to enter upon and take possession of any 
lands required for the purposes of the undertaking, the owner or 
occupier of any such lands or any other person refuse to give up the 
possession thereof, or hinder the promoters of the undertaking from 
entering upon or taking possession of the same, it shall be lawful for 
the promoters of the undertaking to issue their warrant to the 
sheriff to deliver possession of the same to the person appointed in 
such warrant to receive the same, and upon the receipt of such 
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warrant the sheriff shall deliver possession of any such lands accord- 
ingly, and the costs accruing by reason of the issuing and execution 
of such warrant, to be settled by the sheriff, shall be paid by the 
person refusing to give possession, and the amount of such costs shall 
be deducted and retained by the promoters of the undertaking from 
the compensation, if any, then payable by them to such party, or if 
no such compensation be payable to such party, or if the same be less 
than the amount of such costs, then such costs, or the excess thereof 
beyond such compensation, if not paid on demand, shall be levied by 
distress, and upon application to any justice for that purpose he shall 
issue his warrant accordingly. 

92. Parties not to he required to sell jpart of a house. — ^And be it 
enacted, that no party shaU at any time be required to sell or convey 
to the promoters of the imdertaking a part only of any house or other 
building or manufactory if such party be willing and able to sell and 
convey the whole thereof. 

And with respect to small portions of intersected land, be it 
enacted as follows : 

98. Owners of intersected lands may insist on sale. — If any lands 
not being situate in a town or built upon shall be so cut through and 
divided by the works as to leave, either on both sides or on one side 
thereof, a less quantity of land than half a statute acre, and if the 
owner of such small parcel of land require the promoters of the under- 
taking to purchase the same along with the other land required for 
the purposes of the special Act, the promoters of the undertaking 
shall purchase the same accordingly, unless the owner thereof have 
other land adjoining to that so left into which the same can be thrown, 
80 as to be conveniently occupied therewith ; and if such owner have 
any other land so adjoining, the promoters of the undertaking shaU, 
if so required by the owner, at their own expense, throw the piece of 
land so left into such adjoining land, by removing the fences and 
levelling the sites thereof, and by soiling the same in a sufficient and 
workmanlike manner. 

94. Promoters of the unde^'talcing may insist on purchase where 
expense of bridges, <Jtc, exceeds the value, — If any such land shall be 
so cut through and divided as to leave on either side of the works a 
piece of land of less extent than half a statute acre, or of less value 
than the expense of making a bridge, culvert, or such other conunxmi- 
cation between the land so divided as the promoters of the under- 
taking are, under the provisions of this or the special Act, or any Act 
incorporated therewith, compellable to make, and if the owner of such 
lands have not other lands adjoining such piece of land, and require 
the promoters of the undertaking to make such communication, then 
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the promoters of the undertakmg may require such owner to sell to 
them such piece of land, and any dispute as to the value of such 
piece of land, or as to what would be the expense of making such com- 
munication, shall be ascertained as herein provided for cases of dis- 
puted compensation ; and on the occasion of ascertaining the value of 
the land required to be taken for the purposes of the works, the 
arbitrator shall, if required by either party, ascertain by his award the 
value of any such severed piece of land, and also what would be the 
expense of making such communication. 

And with respect to copyhold lands, be it enacted as follows : 

95.^ Conveyance of copyhold lands to he enrolled* — Every convey- 
ance to the promoters of the imdertaking, of any lands which shall be 
of copyhold or customary tenure, or of the nature thereof, shaU be 
entered on the rolls of the manor of which the same shall be held or 
parcel ; and on payment to the steward of such manor of such fees as 
would be due to him on the surrender of the same lands to the use of 
a purchaser thereof he shall make such enrolment ; and every such 
conveyance, when so enrolled, shall have the like effect in respect of 
such copyhold or customary lands, as if the same had been of freehold 
tenure, nevertheless, until such lands shall have been enfranchised by 
virtue of the powers hereinafter contained, they shall continue subject 
to the same fines, rents, heriots, and services as were theretofore 
payable and of right accustomed. 

96. Copyhold lands to he enfranchised, — ^Within three months 
after the enrolment of the conveyance of any such copyhold or 
customary lands, or within one month after the promoters of the 
undertaking shall enter upon and make use of the same for the 
purposes of the works, whichever shall first happen, or if more than 
one parcel of such lands holden of the same manor shall have been 
taken by them, then within one month after the last of such parcels 
shall have been so taken or entered on by them, the promoters of the 
undertaking shall procmre the whole of the lands holden of such 
manor so taken by them to be enfranchised, and for that purpose 
shall apply to the lord of the manor whereof such lands are holden 
to enfranchise the same, and shall pay to him such compensation in 
respect thereof as shall be agreed upon between them and him, and if 
the parties fail to agree respecting the amount of the compensation to 
be paid for such enfranchisement the same shall be determined as in 
other cases of disputed compensation ; and in estimating such com- 
pensation the loss in respect of the fines, heriots, and other services 
payable on death, descent, or alienation, or any other matters which 
would be lost by the vesting of such copyhold or customary lands, in 
the promoters of the undertaking or by the enfranchisement of the 
same, shall be allowed for. 
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97. Lord of the manor to enfranchise on payment of compensa- 
tion, — Upon payment or tender of the compensation so agreed upon 
or determined, or on deposit thereof in the bank in any of the cases 
hereinbefore in that behalf provided, the lord of the manor whereof 
such copyhold or customary lands shall be holden shall enfranchise 
such lands, and the lands so enfranchised shall for ever thereafter be 
held in free and common soccage ; and in default of such enfranchise- 
ment by the lord of the manner, or if he fail to adduce a good title 
thereto to the satisfaction of the promoters of the imdertaking, it 
shall be lawful for them, if they think fit, to execute a deed poll, duly 
stamped, in the manner hereinbefore provided in the case of the 
purchase of lands by them, and thereupon the lands in respect^ of the 
enfranchisement whereof such compensation shall have been de- 
posited as aforesaid shall be deemed to be enfranchised and shall be 
for ever thereafter held in free and common soccage. 

08. Aj)portionment of copyhold rents, — If any such copyhold or 
customary lands be subject to any customary or other rent, and ,part 
only of the land subject to any such rent be required to be taken for 
the purposes of the special Act, the apportionment for such rent may 
be settled by agreement between the owner of the lands and the lord 
of the manor on the one part, and the promoters of the undertaking 
on the other part, and if such apportionment be not so settled by 
agreement, then the same shall be settled by two justices ; and the 
enfranchisement of any copyhold or customary lands taken by virtue 
of this or the special Act, or the apportionment of such rents, shall 
not affect in other respects any custom by or under which any such 
copyhold or customary lands not taken for such purposes shall be 
held ; and if any of the lands so required be released from any portion 
of the rents to which they were subject jointly with any other lands, 
such last-mentioned lands shall be charged with the remainder only 
of such rents ; and with reference to any such apportioned rents, the 
lord of the manor shall have all the same rights and remedies over the 
lands to which such apportioned rent shall have been assigned or 
attributed as he had previously over the whole of the lands subject to 
such rents for the whole of such rents. 

And with respect to any such lands, being common or waste 
lands, be it enacted as follows: [As to this part of the Act 
reference should he made to 46 Vict, c, 16] . 

99. Compensation for common lands, where held of a m^anor, 
dCf how to be paid, — The compensation in respect of the right in the 
soil of any lands subject to any rights of common shall be paid to ihe 
lord of the manor, in case he shall be entitled to the same, or to such 
party, other than the commoners, as shall be entitled to such right in 
the soil ; and the compensation in respect of all other commonable 
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and other rights in or over such lands, including therein any common- 
able or other rights to which the lord of the manor may be entitled 
other than his right in the soil of such lands, shall be determined, 
and paid and applied in manner hereinafter provided with respect to 
common lands, the right in the soil of which shall belong to the 
commoners; and upon payment or deposit in the bank of the 
compensation so determined all such commonable and other rights 
shall cease and be extinguished. 

100. Lord of the manor, Sc, to convey to the promoters of the 
undertaking on receiving compensation for his interest. — Upon pay- 
ment or tender to the lord of the manor, or such other party as afore- 
said, of the compensation which shall have been agreed upon or 
determined in respect of the right in the soil of any such lands, or 
on deposit thereof in the bank in any of the cases hereinbefore in that 
behalf provided, such lord of the manor, or such other party as afore- 
said, shall convey such lands to the promoters of the undertaking, 
and such conveyance shall have the effect of vesting such lands in the 
promoters of the undertaking in like manner as if such lord of the 
manor, or such other party as aforesaid, had been seised in fee simple 
of such lands at the time of executing such conveyance ; and in 
default of such conveyance it shall be lawful for the promoters of the 
undertaking, if they think fit, to execute a deed poll, duly stamped, in 
the manner hereinbefore provided in the case of the purchase of lands 
by them, and thereupon the lands in respect whereof such last- 
mentioned compensation shall have been deposited as aforesaid shall 
vest absolutely in the promoters of the imdertaking and they shall 
be entitled to immediate possession thereof, subject nevertheless to 
the commonable and other rights theretofore affecting the same, until 
such rights shall have been extinguished by paj^nent or deposit of the 
compensation for the same in manner hereinafter provided. 

101. Compensation for common lands where not held of a manor 
how to be ascertained, — The compensation to be paid with respect to 
any such lands, being common lands, or in the nature thereof, the 
rfght to the soil of which shall belong to the commoners, as well as 
the compensation to be paid for the commonable and other rights in 
or over common lands the right in the soil whereof shall not belong 
to the commoners, other than the compensation to the lord of the 
manor, or other party entitled to the soil thereof, in respect of his 
right in the soil thereof, shall be determined by agreement between 
the promoters of the undertakiug and a committee of the parties 
entitled to commonable or other rights in such lands, to be appointed 
as next hereinafter mentioned. 

102. A meeting of the parties interested to he convened. — It shall 
be lawful for the promoters of the undertaking to convene a meeting . 
of the parties entitled to commonable or other rights over or ia such 
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lands to be held at some convenient place in the neighbourhood of 
the lands, for the purpose of their appointing a committee to treat 
with the promoters of the undertaking for the compensation to be 
paid for the extinction of such commonable or other rights ; and 
every such meeting shall be called by public advertisement, to be 
inserted once at least in two consecutive weeks in some newspaper 
circulating in the county or in the respective counties and in the 
neighbourhood in which such lands shall be situate, the last of such 
insertions being not more than fourteen nor less than seven days 
prior to any such meeting ; and notice of such meeting shall also, not 
less than seven days previous to the holding thereof, be affixed upon 
the door of the parish church where such meeting is intended to be 
held, or if there be no such church some other place in the neighbour- 
hood to which notices are usually affixed ; and if such lands be parcel 
or holden of a manor, a like notice shall be given to the lord of such 
manor. 

108. Meeting to appoint a committee, — It shall be lawful for the 
meeting so called to appoint a committee, not exceeding five in num- 
ber, of the parties entitled to any such rights ; and at such meeting 
the decision of the majority of the persons entitled to commonable 
rights present shall bind the minority and all absent parties. 

104. Committee to agree with the prom,oter8 of the undertaking, 
— It shall be lawful for the conunittee so chosen to enter into an 
agreement with the promoters of the undertaking for the compensa- 
tion to be paid for the extinction of such commonable and other 
rights, and all matters relating thereto, for and on behalf of them- 
selves and all other parties interested therein ; and all such parties 
shall be bound by such agreement ; and it shall be lawful for such 
committee to receive the compensation so agreed to be paid, and the 
receipt of such committee, or of any three of them, for such compensa- 
tion, shall be an effectual discharge for the same ; and such compensa- 
tion, when received, shall be apportioned by the committee among 
the several persons interested therein, according to their respective 
interests, but the promoters of the undertaking shall not be bound to 
see to the apportionment or to the application of such compensation, 
nor shall they be liable for the misapplication or nonapplication 
thereof. 

105. Disputes to he settled as in other cases, — If upon such 
committee being appointed they shall fail to agree with the promoters 
of the undertaking as to the amount of the compensation to be paid 
as aforesaid, the same shall be determined as in other cases of dis- 
puted compensation, (a) 

(a) Namely, by a single arbitrator appointed by the Board of 
Agriculture and Fisheries. 
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106. If no committee be appointed the a/mount to he determined by 
a surveyor. — If, upon being duly convened by the promoters of the 
undertaking, no effectual meeting of the parties entitled to such 
commonable or other rights shall take place, or if, taking place, such 
meeting fail to appoint such committee, the amount of such compen- 
sation shall be determined by a surveyor, to be appointed by two 
justices, as hereinbefore provided in the case of parties who cannot 
be found, (a) 

(a) See ss. 58 to 65, ante, 

107. Upon payment of compensation payable to commoners the 
lands to vest. — Upon payment or tender to such committee, or any 
three of them, or if there shall be no such committee then upon 
deposit in the bank in the manner provided in the like case of the 
compensation which shall have been agreed upon or determined in 
respect of such conunonable or other rights, it shall be lawful for the 
promoters of the undertaking, if they think fit, to execute a deed poll, 
duly stamped in the manner hereinbefore provided in the case of the 
purchase of lands by them, and thereupon the lands in respect of 
which such compensation shall have been so paid or deposited shall 
vest in the promoters of the undertaking, freed and discharged from 
all such conmionable or other rights, and they shall be entitled to 
immediate possession thereof ; and it shall be lawful for the Court of 
Chancery, by an order to be made upon petition, to order payment 
of the money so deposited to a committee to be appointed as afore- 
said, or to make such other order in respect thereto, for the benefit 
of the parties interested as it shall think fit. 

And with respect to lands subject to mortgage, be it enacted as 
follows : 

108. Power to redeem mortgages. — It shall be lawful for the pro- 
moters of the undertaking to purchase or redeem the interest of the 
mortgagee of any such lands which may be required for the purposes 
of the special Act, and that whether they shall have previously pur- 
chased the equity of redemption of such lands or not, and whether 
the mortgagee thereof be entitled thereto in his own right or in 
trust for any other party, and whether he be in possession of such 
lands by virtue of such mortgage or not, and whether such mortgage 
affect such lands solely, or jointly with any other lands not required 
for the purposes of the special Act, and in order thereto the promoters 
of the imdertaking may pay or tender to such mortgagee the principal 
and -interest due on such mortgage, together with his costs and 
charges, if any, and also six months additional interest, and thereupon 
such mortgagee shall immediately convey his interest in the lands 
comprised in such mortgage to the promoters of the undertaking, or 
as they shall direct, or the promoters of the undertaking may give 
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notice in writing to sudh mortgagee that they will pay off . the 
principal and interest due on snch mortgage at the end of six months, 
computed from the day of giving such notice ; and if they shall have 
given any such notice, or if the party entitled to the equity of redemp- 
tion of any such lands shall have given six months' notice of his 
intention to redeem the same, then at the expiration of either of 
such notices, or at any intermediate period upon payment or tender 
by the promoters of the undertaking to the mortgagee of the principal 
money due on such mortgage, and the interest which would become 
due at the end of six months from the time of giving either of such 
notices, together with his costs and expenses, if any, such mortgagee 
shall convey or release his interest in the lands comprised in such 
mortgage to the promoters of the undertaking, or as they shall direct. 

109. Deposit of mortgage money on refusal to accept. — If, in 
either of the cases aforesaid upon such payment or tender, any 
mortgagee shall fail to convey or release his interest in such mort- 
gage as directed by the promoters of the xmdertaking, or if he fail to 
adduce a good title thereto to their satisfaction, then it shall be 
lawful for the promoters of the undertaking to deposit in the bank, 
in the manner provided by this Act in like cases, the principal and 
interest, together with the costs, if any, due on such mortgage, and 
also, if such payment be made before the expiration of six months' 
notice as aforesaid, such further interest as would at that time become 
due ; and it shall be lawful for them, if they think fit, to execute a 
deed poll, duly stamped, in the manner hereinbefore provided in the 
case of the purchase of lands by them ; and thereupon, as well as 
upon such conveyance by the roortgagee, if any such be made, all the 
estate and interest of such mortgagee, and of all persons in trust for 
him, or for whom he may be a trustee, in such lands, shall vest in the 
promoters of the undertaking, and they shall be entitled to immediate 
possession thereof in case such mortgagee were himself entitled to 
such possession. 

110. Sum to he paid when mortgage exceeds the value of the 
lands. — If any such mortgaged lands shall be of less value than the 
principal, interests, and costs secured thereon, the value of such 
lands, or the compensation to be made by the promoters of the under- 
taking in respect thereof, shall be settled by agreement between the 
mortgagee of such land, and the party entitled to the equity of 
redemption thereof on the one part, and the promoters of the under- 
taking on the other part, and if the parties aforesaid fail to agree 
respecting the amount of such value or compensation, the same shall 
be determined as in other cases of disputed compensation ; and the 
amount of such value or compensation, being so agreed upon or 
determined, shall be paid by the promoters of the undertaking to the 
mortgagee in satisfaction of his mortgage debt so far as the same will 
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extend, and upon payment or tender thereof the mortgagee shall con- 
vey or release aU his mterest in such mortgaged lands to the promoters 
of the undertaking, or as they shall direct. 

111. Deposit of money when refused on tender, — If upon such 
payment or tender as aforesaid being made, any such mortgagee fail 
so to convey his interest in such mortgage, or to adduce a good title 
thereto to the satisfaction of the promoters of the undertaking, it 
shall be lawful for them to deposit the amoimt of such value or com- 
pensation in the bank, in the manner provided by this Act in like 
cases, and every such payment or deposit shall be accepted by the 
mortgagee in satisfaction of his mortgage debt, so far as the same 
will extend, and shall be a full discharge of such mortgaged lands from^ 
all money due thereon ; and it shall be lawful for the promoters of 
the undertaking, if they think fit, to execute a deed poll, duly stamped, 
in the manner hereinbefore provided in the case of the purchase of 
lands by them ; and thereupon such lands, as to all such estate and 
interest as were then vested in the mortgagee, or. any person in trust 
for him, shall become absolutely vested in the promoters of the 
undertaking, and they shall be entitled to immediate possession 
thereof in case such mortgagee were himself entitled to such possession ;. 
nevertheless, all rights and remedies possessed by the mortgagee 
against the mortgagor, by virtue of any bond or covenant or other 
obligation, other than the right to such lands, shall remain in force 
in respect of so much of the mortgage debt as shall not have oeen 
satisfied by such payment or deposit. 

112. Sum to he paid where part only of mortgaged lands talcen. — 
If a part only of any such mortgaged lands be required for the purposes 
of the special Act, and if the part so required be of less value than 
the principal money, interest, and costs secured on such lands, and 
the mortgagee shall not consider the remaining part of such lands a 
sufficient security for the money charged thereon, or be not willing to 
release the part so required, then the value of such part, and also 
the compensation (if any) to be paid in respect of the severance 
thereof or otherwise, shall be settled by agreement between the 
mortgagee and the party entitled to the equity of redemption of such 
land on the one part, and the promoters of the undertaking on the 
other, and if the parties aforesaid fail to agree respecting the amoxmt 
of such value or compensation the same shaU be determined as in 
other cases of disputed compensation ; and the amount of such value 
or compensation, being so agreed upon or determined, shall be paid 
by the promoters of the undertaking to such mortgagee in satisfaction 
of his mortgage debt, so far as the same will extend ; and thereupon 
such mo^gagee shall convey or release to them, or as they shall direct, 
all his interest in such mortgaged lands the value whereof shall have 
been so paid ; and a memorandum of what shall have been so paid 
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shall be endorsed on the deed creating such mortgage, and shall be 
signed by the mortgagee ; and a copy of such memorandum shall at 
the same time (if required) be furnished by the promoters of the 
undertaking, at their expense, to the party entitled to the equity of 
redemption of the lands comprised in such mortgage deed. 

118. Deposit of money when refused on tender. — If, upon payment 
or tender to any such mortgagee of the amount of the value or com- 
pensation so agreed upon or determined, such mortgagee shall fail to 
convey or release to the promoters of the undertaking, or as they shall 
direct, his interest in the lands in respect of which such compensation 
shall so have been paid or tendered, or if he shall fail to adduce a 
,good title thereto to the satisfaction of the promoters of the under- 
taking, it shall be lawful for the promoters of the undertaking to pay 
the amount of such value or compensation into the bank, in the 
manner provided by this Act in the case of monies required to be 
deposited in such bank, and such payment or deposit shall be accepted 
by such mortgagee in satisfaction of his mortgage debt, so far as the 
same will extend, and shall be a full discharge of the portion of the 
mortgaged lands so required from all money due thereon ; and it shall 
be lawful for the promoters of the undertaking, if they think fit, to 
execute a deed poll, duly stamped, in the manner hereinbefore 
provided in the case of the purchase of lands by them ; and thereupon 
such lands shall become absolutely vested in the promoters of the 
undertaking, as to all such estate and interest as were then vested in 
the mortgagee, or any person in trust for him, and in case such 
mortgagee were himself entitled to such possession 'they shall be 
entitled to immediate possession thereof ; nevertheless, every such 
mortgagee shall have the same powers and remedies for recovering or 
compelling payment of the mortgage money, or the residue thereof 
(as the case may be), and the interest thereof respectively, upon and 
• out of the residue of such mortgaged lands, or the portion thereof not 
required for the purposes of the special Act, as he would otherwise 
have had or been entitled to for recovering or compelling payment 
thereof upon or out of the whole of the lands originally comprised in 
such mortgage. 

114. Compensation to he made in certain cases if mortgage paid' 
off before the stipulated time, — Provided always, that in any of the 
cases herein-before provided with respect to lands subject to mortgage, 
if in the mortgage deed a time shall have been limited for payment 
of the principal money thereby secured, and imder the provisions 
herein-before contained the mortgagee shall have been required to 
accept payment of his mortgage money, or of part thereof, at a time 
earlier than the time so limited, the promoters of the undertaking 
shall pay to such mortgagee, in addition to the sum which shall have 
been so paid off, all such costs and expenses as shall be incurred by 
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such mortgagee in respect of or which shall be incidental to the 
re-investment of the sum so paid off, such costs in case of difference 
to be taxed and payment thereof enforced in the manner herein 
provided with respect to the costs of conveyances ; and if the rate of 
interest secured by such mortgage be higher than at the time of the 
same being so paid off can reasonably be expected to be obtained on 
re-investing the same, regard being had to the then current rate of 
interest, such mortgagee shall be entitled to receive from the pro- 
moters of the undertaking, in addition to the principal and interest 
herein-before provided for, compensation in respect of the loss to be 
sustained by him by reason of his mortgage money being so pre- 
matmrely paid off, the amount of such compensation to be ascertained, 
in case of difference, as in other cases of disputed compensation ; and 
until payment or tender of such compensation as aforesaid the pro- 
moters of the undertaking shall not be entitled, as against such 
mortgagee, to possession of the mortgaged lands under the provision 
herein-before contained. 

And with respect to lands charged with any rent service, rent- 
charge, or chief or other rent, or other payment or incumbrance not 
hereinbefore provided for, be it enacted as follows : 

115. Behase of lands from rentcharges, — If any difference shall 
arise between the promoters of the imdertaking and the party entitled 
to any such charge upon any lands required to be taken for the 
purposes of the special Act, respecting the consideration to be paid 
for the release of such lands therefrom, or from the portion thereof 
affecting the lands required for the purposes of the special Act, the 
same shall be determined as in other cases of disputed compensation. 

116. Belease of part of lands from charge. — If part only of the 
lands charged with any such rent service, rentcharge, chief or other 
rent, payment, or incumbrance, be required to be taken for the 
purposes of the special Act, the apportionment of any such charge 
may be settled by agreement between the party entitled to such 
charge and the owner of the lands on the one part, and the promoters 
of the undertaking on the other part, and if such apportionment be not 
so settled by agreement the same shall be settled by two justices ; 
but if the remaining part of the lands so jointly subject be a sufficient 
seciurity for such charge, then, with consent of the owner of the lands 
so jointly subject, it shall be lawful for the party entitled to such 
charge to release therefrom the lands required, on condition or in 
consideration of such other lands remaining exclusively subject to the 
whole thereof. 

117. Deposit in case of refusal to release. — Upon payment or 
tender of the compensation so agreed upon or determined to the 
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party entitled to any such charge as aforesaid, such party shall 
execute to the promoters of the undertaking a release of such charge ; 
and if he fail so to do, or if he fail to adduce good title to such charge 
to the satisfaction of the promoters of the undertaking, it shall be 
lawful for them to deposit the amoimt of auch compensation in the 
bank in the manner herein-before provided in like cases, and also, if 
they think fit, to execute a deed poll, duly stamped, in the manner 
herein-before provided in the case of the purchase of lands by them, 
and thereupon the rent service, rent-charge, chief or other- rent, 
payment, or incumbrance, or the portion thereof in respect whereof 
such compensation shall so have been paid, shall cease and be 
extinguished. 

118. Charge to continue on lands not taken, — If any such lands 
be so released from any such charge or incumbrance, or portion 
thereof, to which they were subject jointly with other lands, such 
last-mentioned lands shall alone be charged with the whole of such 
charge, or with the remainder thereof, as the case may be, and the 
party entitled to the charge shall have all the same rights and 
remedies over such last-mentioned lands, for the whole or for the 
remainder of the charge, as the case may be, as he had previously 
over the whole of the lands subject to such charge ; and if upon any 
such charge or portion of charge being so released the deed or instru- 
ment creating or transferring such charge be tendered to the promoters 
of the imdertaking for the purpose, they shall afl&x their common 
seal to a memorandum of such release endorsed on such deed or 
instrument, declaring what part of the lands originally subject to 
such charge shall have been purchased by virtue of the special Act, 
and if the lands be released from part of such charge, what proportion 
of such charge shall have been released, and how much thereof 
continues payable, or if the lands so required shall have been released 
from the whole of such charge, then that the remaining lajids are 
thenceforward to remain exclusively charged therewith; and such 
memorandum shall be made and executed at the expense of the 
promoters of the imdertaking, and shall be evidence in all courts 
and elsewhere of the facts therein stated, but not so as to exclude any 
other evidence of the same facts. 

And with respect to lands subject to leases, be it enacted as 
follows : 

119. Where ;part only of lands under lease tahen^ the rent to be 
apportioned, — If any lands shall be comprised in a lease, for a term 
of years unexpired, part only of which lands shall be required for the 
purposes of the special Act, the rent payable in respect of the lands 
comprised in such lease shall be apportioned between the lands so 
required and the residue of such lands ; and such apportionment may 
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be settled by agreement between the lessor and lessee of such lands 
on the one part, and the promoters of the undertaking on the other 
part, and if such apportionment be not so settled by agreement 
between the parties, such apportionment shall be settled by two 
justices ; and aftei: such apportionment the lessee of such lands shall, 
as to all future accruing rent, be liable only to so much of the rent 
as shall be so apportioned in respect of the lands not required for the 
purposes of the special Act ; and as to the lands not so required, and 
as against the lessee, the lessor shall have all the same rights and 
remedies for the recovery of such portion of rent as previously to such 
apportionment he had for the recovery of the whole rent reserved by 
such lease ; and all the covenants, conditions; and agreements of such 
lease, except as to the amoimt of rent to be paid, shall remain in 
force with regard to that part of the land which shall not be required 
for the purposes of the special Act, in the same manner as they would 
have done in case such part only of the land had been included in the 
lease. 

120. Tenants to bS compensated, — Every such lessee as last 
aforesaid shall be entitled to receive from the promoters of the 
undertaking compensation for the damage done to him in his tenancy 
by reason of the severance of the lands required from those not 
required, or otherwise by reason of the execution of the works. 

121. Compensation to be made to tenants at will, dtc, — If any 
such lands shall be in the possession of any person having no greater 
interest therein than as tenant for a year or from year to year, and if 
such person be required to give up possession of any lands so occupied 
by him before the expiration of his term of interest therein, he shall 
be entitled to compensation for the value of his unexpired term or 
interest in such lands, and for any just allowance which ought to be 
made to him by an incoming tenant, and for any loss or injury he 
may sustain, or if a part only of such lands be required, compensation 
for the damage done to him in his tenancy by severing the lands held 
by him, or otherwise injuriously affecting the same ; and the amoimt 
of such compensation shall be determined by two justices, in case 
the parties differ about the same ; (a) and upon payment or tender of 
the amount of such compensation all such persons shall respectively 
deliver up to the promoters of the imdertaking, or to the person 
appointed by them to take possession thereof, any such lands in their 
possession required for the purposes of the special Act, 

{a) In the case of small holdings the amount of compensation will 
be fixed by a single arbitrator appointed by the Board. 

122. Where greater interest claimed than from year to year lease 
to be prodtcced, — If any party, having a greater interest than as 
tenant at will, claim compensation in respect of any unexpired term 
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or interest under any lease or grant of any such lands, the promoters 
of the undertaking may require such party to produce the lease or 
grant in respect of which such claim shall be made« or the best 
evidence thereof in his power ; and if, after demand made in writing 
by the promoters of the undertaking, such lease or grant, or such 
best evidence thereof, be not produced within twenty one days, the 
party so claiming compensation shall be considered as a tenant 
holding only from year to year, and be entitled to compensation 
accordingly. 

123. Limit of time for compulsory pv/rchase, — ^And be it enacted, 
that the powers of the pi^omoters of the undertaking for the compulsory 
piurchase or taking of lands for the purposes of the special Act shall 
not be exercised after the expiration of the prescribed period, and if 
no period be prescribed, not after the expiration of three years from 
the passing of the special Act. (a) 

(a) In the case of small holdings the limit of time for compulsory 
taking will be fixed by the Order, or, if no ^ time is so fixed, will be 
three years from the confirmation of the Order. 

And with respect to interests in lands which have by mistake 
been omitted to be piurchased, be it enacted as follows : 

124. Promoters of the undertaking empowered to purchase 
interests in lands the purchase whereof m^y have been omitted by 
mistake. — If, at any time after the promoters of the imdertaking 
shall have entered upon any lands which imder the provisions of this 
or the special Act, or any Act incorporated therewith, they were autho- 
rized to purchase, and which shall be permanently required for the 
purposes of the special Act, any party shall appear to be entitled to 
any estate, right, or interest in or charge aflfecting such lands 
which the promoters of the undertaking shall through a mistake or 
inadvertence have failed or omitted duly to purchase or to pay com- 
pensation for, then, whether the period allowed for the purchase of 
lands shall have expired or not, the promoters of the undertaking 
shall remain in the imdisturbed possession of such lands, provided 
within six months after notice of such estate, right, interest, or 
charge, in case the same shall not be disputed by the promoters of 
the vindertaking, or in case the same shall be disputed then within 
six months after the right thereto shall have been finally established 
by law in favour of the party claiming the same, the promoters of 
the undertaking shall purchase or pay compensation for the same, 
and shall also pay to such party, or to any other party who may 
establish a right thereto, full compensation for the mesne profits or 
interests which would have accrued to such parties respectively in 
respect thereof during the interval between the entry of the promoters 
of the undertaking thereon and the time of the paj-ment of such 
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purchase money or compensation by the promoters of the imder- 
taking, so far as such mesne profits or interests may be recoverable 
in law or equity ; and such purchase money or compensation shall bo 
agreed on or awarded and paid in like manner as according to the 
provisions of this Act the same respectively would have been agreed 
on or awarded and paid in case the promoters of the imdertaking had 
purchased such estate, right, interest, or charge before their entering 
upon such land or as near thereto as circumstances will admit. 

125. How value of such lands to be estimated, — In estimating the 
compensation to be given for any such last-mentioned lands, or any 
estate or interest in the same, or for any mesne profits thereof, the 
arbitrator or justices, as the case may be, shall assess the same 
according to what they shall find to have been the value of such 
lands, estate, or interest, and profits, at the time such lands were 
entered upon by the promoters of the undertaking, and without regard 
to any improvements or works made in the said lands by the 
promoters of the undertaking, and as though the works had not been 
constructed. 

126. Promoters of the ufidertaJcing to pay the costs of litiga- 
tion as to such lands, — In addition to the said pinrchase money, 
compensation, or satisfaction, and before the promoters of the under- 
taking shall become absolutely entitled to any such estate, interest, or 
charge, or to have the same merged or extinguished for their benefit, 
they shall, when the right to any such estate, interest, or charge shall 
have been disputed by the company and determined in favour of the 
party claiming the same, pay the f\ill costs and expenses of any 
proceedings at law or in equity for the determination or recovery 
of the same to the parties with whom any such litigation in respect 
thereof shall have taken place; and such costs and expenses shall, 
in case the same shall be disputed, be settled by the proper officer of 
the court in which such litigation took place. 

And with respect to lands acquired by the promoters of the under- 
taking under the provisions of this or the special Act or any Act 
incorporated therewith, but which shall not be requu'ed for the 
purposes thereof, be it enacted as follows (a) : 

{a) As to the application of this part of the Act, see Small 
Holdings Act, 1892, ss. 11, 16 (3), and notes thereto. 

127. La/nds not wanted to be soldj or in default to vest in owners 
of adjoining lands, — ^Within the prescribed period, or if no period be 
prescribed within ten years after the expiration of the time limited by 
the special Act for the completion of the works, the promoters of the 
undertaking shall absolutely sell and dispose of all such superfluous 
lands, and apply the piurchase money arising from such sales to 
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the purposes of the special Act : and in default thereof sdl such 
superfluous lands remaining unsold at the expiration of such period 
shall thereupon vest in and become the property of the owners of 
the lands adjoining thereto, in proportion to the extent of their 
lands respectively adjoining the same. 

128. Lands to he offered to ovmer of lands from which they were 
originally taJcen or to adjoining owners, — Before the promoters of the 
imdertaking dispose of any such superfluous lands they shall, imless 
such lands be situate within a town, or be lands built upon or used 
for building purposes, first ofler to sell the same to the person then . 
entitled to the lands (if any) from which the same were originally 
severed; or if such person refuse to purchase the same, or cannot 
after diligent inquiry be foimd, then the like ofFer shall be made to the 
person or to the several persons whose lands shall' immediately adjoin 
the lands so proposed to be sold, {a) such persons being capable of 
entering into a contract for the purchase of such lands ; and where 
more than one such person shall be entitled to such right of pre- 
emption such offer shall be made to such persons in succession, one 
after another, in such order as the promoters of the imdertaking shall 
think fit. 

{a) But see Small Holdings Act, 1907, s. 13. 

129. Bight of pre-emption to he claimed within six weeks, — If 
any such persons be desirous of purchasing such lands, then within 
six weeks after such offer of sale they shall signify their desire in 
that behalf to the promoters of the undertaking, or if they decline 
such offer, or if for six weeks they neglect to signify their desire to 
pinrchase such lands, the right of pre-emption of every such person 
80 declining or neglecting in respect of the lands included in such 
offer shall cease ; and a declaration in writing made before a justice 
by some person not interested in the matter in question, stating 
that such offer was made and was refused, or not accepted within 
six weeks from the time of making the same, or that the person or 
all the persons entitled to the right of pre-emption were out of the 
country, or could not after diligent inquiry be foimd, or were not 
capable of entering into a contract for the purchase of such lands, 
shall in all courts be suf&cient evidence of the facts therein stated. 

180. Differences as to price to he settled hy arbitration, — If any 
person entitled to such pre-emption be desirous of purchasing any 
such lands, and such person and the promoters of the undertaking 
do not agree as to the price thereof, then such price shall be ascer- 
tained by arbitration, and the costs of such arbitration shall be in 
the discretion of the arbitrators. 

181. Lands to he conveyed to the purchasers, — Upon payment or 
tender to the promoters of the undertaking of the purchase money so 
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agreed upon or determined as aforesaid they shall convey such lands 
to the purchasers thereof by deed under the common seal of the 
promoters of the undertaking ; and a deed so executed shall be 
effectual to vest the lands comprised therein in the purchaser of 
such lands for the estate which shall so have been purchased by 
him; and a receipt under such common seal shall be a sufficient 
discharge to the purchaser of any such lands for the purchase money 
in such receipt expressed to be received. 

182. Effect of the word " grant " in. conveyances. — In every con- 
veyance of lands to be made by the promoters of the undertaking 
under this or the special Act the word "grant" shall operate as 
express covenants by the promoters of the undertaking, for themselves 
and their successors, with the respective grantees therein named, and 
the successors, heirs, executors, administrators, and assigns of such 
grantees, according to the quality or nature of such grants, and 
of the estate or interest therein expressed to be thereby con- 
veyed, as follows, except so far as the same shall be restrained 
or limited by express words contained in any such conveyance ; 
(that is to say,) 

A covenant that, notwithstanding any act or default done by the 
promoters of the imdertaking, they were at the time of the 
execution of such conveyance seised or possessed of the lands or 
premises thereby granted for an indefeasible estate of inheritance 
in fee simple, free from all incumbrances done or occasioned by 
them, or otherwise for such estate or interest as therein expressed 
to be thereby granted, free from incumbrances done or occasioned 
by them : 
A covenant that the grantee of such lands, his heirs, successors, 
executors, administrators, and assigns, (as the case may be,) 
shall quietly enjoy the same against the promoters of the imder- 
taking, and their successors, and all other persons claiming 
under them, and be indemnified and saved harmless by the 
promoters of the undertaking and their sucesssors, from all 
inciunbrances created by the promoters of the undertaking : 
A covenant for further assurance of such lands, at the expense of 
such grantee, his heirs, successors, executors, administrators, 
or assigns, (as the case may be,) by the promoters of the 
undertaking, or their successors, and all other persons claiming 
imder them ; 
And all such grantees, and their several successors, heirs, executors, 
administrators, and assigns respectively, according to their respec- 
tive quality or nature, and the estate or interest in such convey- 
ance expressed to be conveyed, may in all actions brought by them, 
assign breaches of covenants, as they might do if such covenants 
were expressly inserted in such conveyances. "• 
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138. Land tax and poor's rate to be made good, — And be it 
enacted, that if the promoters of the undertaking become possessed 
by virtue of this or the special Act, or any Act incorporated therewith, 
of any lands charged with the land tax, or liable to be assessed to 
the poor's rate, they shall from time to time, imtil the works shall 
be completed and assessed to such land tax or poor's rate, be liable 
to make good the deficiency in the several assessments for land tax 
and poor's rate by reason of such lands having been taken or used for 
the purposes of the works, and such deficiency shall be computed 
according to the rental at which such lands, with any building thereon, 
were valued or rated at the time of the passing of the special Act ; 
and on demand of such deficiency the promoters of the undertaking, 
or their treasurer, shall pay all such deficiencies to the collector of 
the said assessments respectively; nevertheless, if at any time the 
promoters of the undertaking think fit to redeem such land tax, they 
may do so in accordance with the powers in that behalf given by the 
Acts for the redemption of the land tax. 

134. Service of notices upon company. — And be it enacted, that 
any summons or notice, or any writ or other proceeding at law or in 
equity, requiring to be served upon the promoters of the imdertaking, 
may be served by the same being left at or transmitted through the 
post directed to the principal oflftce of the promoters of the undertaking, 
or one of the principal offices, where there shall be more than one, or 
being given or transmitted through the post directed to the secretary, 
or in case there be no secretary the solicitor of the said promoters. 

185. Tender of amends, — And be it enacted, that if any party 
shall have committed any irregularity, trespass, or other wrongful 
proceeding in the execution of this or the special Act, or any Act 
incorporated therewith, or by virtue of any power or authoi:ity thereby 
given, and if, before action brought in respect thereof, such party 
make tender of sufficient amends to the party injured, such last- 
mentioned party shall not recover in any such action ; and if no such 
tender shall have been made it shall be lawful for the defendant, by 
leave of the Court where such action shall be pending, at any time 
before issue joined, to pay into Court such sum of money as he shall 
think fit, and thereupon such proceedings shall be had as in other 
cases where defendants are allowed to pay money into Court. 

And with respect to the recovery of forfeitures, penalties, and 
costs, be it enacted as follows {the omitted sections or parts of 
sections in. this part were repealed by the Sv/mmary Jurisdiction 
Act, 1884) : 

186. Penalties to be summarily recovered before two justices, — 
Every penalty or forfeiture imposed by this or the special Act, or by 
any byelaw made in pursuance thereof, the recovery of which is not 
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otherwise provided for, may be recovered by a summary proceeding 
before two justices. 

188. Distress how to he levied, — ^Where in this or the special 
Act, or any Act incorporated therewith, any sum of money, whether 
in the nature of penalty, costs, or otherwise, is directed to be levied 
by distress, such sum of money shall be levied by distress and sale of 
the goods and chattels of the party liable to pay the same ; and the 
overplus arising from the sale of such goods and chattels, after satis- 
fying such sum of money and the expenses of the distress and sale, 
shall be returned, on demand, to the party whose goods shall have 
been distrained. 

189. Application of penalties, — The justices by whom any such 
penalty or forfeiture shall be imposed may, where the application 
thereof is not otherwise provided for, award not more than one half 
thereof to the informer, and shall award the remainder to the over- 
seers of the poor of the parish in which the offence shall have been 
committed, to be applied in aid of the poor's rate of such parish. 

140. Distress against the treasii/rer, — If any such sum shall be 
payable by the promoters of the imdertaking, and if sufl&cient goods 
of the said promoters cannot be foimd whereon to levy the same, it 
may, if the amount thereof do not exceed twenty poimds, be recovered 
by distress of the goods of the treasurer of the said promoters, and 
the justices aforesaid, or either of them, on application, shall issue 
their or his warrant accordingly; but no such distress shall issue 
against the goods of such treasurer unless seven days previous notice 
in writing, stating the amount so due, and demanding payment 
thereof, have been given to such treasurer or left at his residence; 
and if such treasurer pay any money under such distress as afore- 
said he may retain the amoimt so paid by him, and all costs and 
expenses occasioned thereby, out of any money belonging to the 
promoters of the undertaking coming into his custody or control, or 
he may sue them for the same. 

141. Distress not unlawful for want of form. — No distress levied 
by virtue of this or the special Act, or any Act incorporated therewith, 
shall be deemed unlawful, nor shall any party making the same be 
deemed a trespasser, on accoimt of any defect or want of form in the 
suromons, conviction, warrant of distress, or other proceeding relating 
thereto, nor shall such party be deemed a trespasser ah initio on 
account of any irregularity afterwards committed by him, but all 
persons aggrieved by such defect or irregularity may recover full 
satis&rction for the special damage in an action upon the case. 

148. Penalty on uyitnesses maJcing default. — It shall be lawful for 
any justice to sunmion any person to appear before him as a witness 
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in any matter in which such justice shall have jurisdiction under the 
provisions of this or the special Act at a time ajid place mentioned in 
such summons, and to administer to him an oath to testify the truth 
in such matter; and if any person so summoned shall, without 
reasonable excuse, refuse or neglect to appear at the time and place 
appointed for that purpose, having been paid or tendered a reasonable 
sum for his expenses, or if any person appearing shall refuse to be 
examined upon oath or to give evidence before such justice, every 
such person shall forfeit a sum not exceeding five poimds for every 
such ofifence. 

145. ProceecUngs not to be quashed for want of form, — No 
proceeding in pursuance of this or the special Act, or any Act 
incorporated therewith, shall be quashed or vacated for want of 
form, nor shall the ssune be removed by certiorari or otherwise into 
any of the superior courts. 

146. Pa/rties allowed to appeal to qua/rter sessions on giving 
security, — If any party shall feel aggrieved by any determination or 
adjudication of any justice with respect to any penalty or forfeiture 
under the provisions of this or the special Act, or any Act incorporated 
therewith, such party may appeal to the genersd quarter sessions. 

147. Court to make such order as they thinTc reasonable, — At 
the quarter sessions for which notice shall be given the court shall 
proceed to hear and determine the appeal in a summary way, or they 
may, if they think fit, adjourn it to the following sessions ; and upon 
the hearing of such appeal the court may, if they think fit, mitigate 
any penalty or forfeiture, or may confirm or quash the adjudication, 
and order any money paid by the appellant, or levied by distress upon 
his goods, to be returned to him, and may also order such further 
satisfaction to be made to the party injured as they may judge 
reasonable ; and they may make such order concerning the costs, both 
of the adjudication and of the appeal, as they may think reasonable. 

148. Receiver of the Metropolitan PoUce district to receive 
penalties incwrred within his district, — Provided always, that notwith- 
standing anything herein or in the special Act, or any Act incorporated 
therewith, contained, every penalty or forfeiture imposed by this or 
the special Act or any Act incorporated therewith, or by any byelaw 
in pursuance thereof, in respect of any offence which shaJl take 
place within the Metropolitan Police district, shall be recovered, 
enforced, accounted for, and, except where the application thereof is 
otherwise specially provided for, shall be paid to the receiver of the 
Metropolitan Police district, and shall be applied in the same manner 
as penalties or forfeitures, other than fines upon drunken persons, or 
upon constables for misconduct, or for assaults upon police constables, 
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are directed to be recovered, enforced, accounted for, paid, and applied 
by an Act passed in the third year of the reign of her present Majesty, 
intituled an Act for regulating the Police Coverts in the Metropolis^ 
and every order or conviction of any of the police magistrates in 
respect of any such forfeiture or penalty shall be subject to the like 
appeal and upon the same terms as is provided in respect of any 
order or conviction of any of the said police magistrates by the said 
last-mentioned Act; and every magistrate by whom any order or 
conviction shall have been made shall have the same power of binding 
over the witnesses who shall have been examined, and such witnesses 
shall be entitled to the same allowance of expenses as he or they 
would have had or been entitled to in case the order, conviction, and 
appeal had been made in pursuance of the provisions of the said 
last-mentioned Act. 

149. Persons giving false evidence liable to penalties ofperjii/ry. — 
And be it enacted. That any person who upon any examination upon 
oath under the provisions of this or the special Act, or any Act 
incorporated therewith, shall wilfully and corruptly give false 
evidence, shall be liable to the penalties of wilful and corrupt perjury. 

\The remainder of the Act is inapplicable to small holcUngs,] 



SCHEDULES 

REFERRED TO IN THE FOREOOING AOT. 



SCHEDULE (A). 

Form of Conveyance. 

I of in consideration 

of the sum of paid to me [or, a« the case 

moAf 6e,] into the Bank of Englajid in the name and with the 
privity of the Accountant General of the Court of Chancery, ex 
parte " The Promoters of the Undertaking " \naming them] , [or to 
A,B, of and CD. of two 

trustees appointed to receive the same] , pursuant to the [here name 
the special Act] , by the [here noAne the compa/ny or other promoters 
of the undertaking] , incorporated [or constituted] by the said Act, 
do hereby convey to the said company [or other description] , their 
successors and assigns all [describing the premises to be conveyed], 
together with all ways, rights, and appurtenances thereto belonging, 
and all such estate, right, title, and interest in and to the same as 
I am or shall become seised or possessed of, or am by the said Act 
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empowered to convey, to hold the premises to the said company [or 
other descrijpHon], iheix successors and assigns, for ever, according 
to the true intent and meaning of the said Act. In witness whereof 
I have hereunto set my hand and seal, the day 

of in the year of our Lord 



SCHEDULE (B). 

Form of Conveyance on Chief Beni. 

I of in consideration of 

the rentcharge to be paid to me, my heirs and assigns, as herein- 
after mentioned, by " The Promoters of the Undertaking " [naming 
them] , incorporated [or constituted] by virtue of the [here ncume the 
special Ao£\, do hereby convey to the said company [or other 
description] f their successors and assigns, all [describing the 
premises to be con/veyet^, together with all ways, rights, and 
appurtenances thereimto Belonging, and all my estate, right, title, 
and interest in and to the same and every part thereof, to hold the 
said premises to the said company [or other description], their 
successors and assigns, for ever, according to the true intent and 
meaning of the said Act, they the said company [or other description] , 
their successors and. assigns, yielding and paying unto me, my heirs 
and assigns, one clear yearly rent of by equal 

quarterly [or half-yearly, as agreed upon^ portions, henceforth, on 
the [stating the dwys] , clear of all taxes and deductions. Li witness 
whereof I hereunto set my hand and seal, the 
day of in the year of our Lord 



RAILWAYS CLAUSES CONSOLIDATION ACT, 

1845. 

(8 & 9 Vict. c. 20.) 

[See Small Holdings Act, 1907, Sched, I.] 

And with respect to mines lying under or near the railway, be it 
3nacted as follows : 

77. Compamy not to be entitled to minerals, v/nless expressly 
purchased, — The company shall not be entitled to any mines of coal, 
ironstone, slate, or other minerals imder any land purchased by them, 
except only such parts thereof as shall be necessary to be dug or 
carried away or used in the construction of the works, unless the same 
shall have.been expressly purchased ; and all such mines, excepting as 
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aforesaid, shall be deemed to be excepted out of the conveyance of 
such lands, unless they shall have been expressly named therein and 
conveyed thereby. 

78. Mines lying near the rml/way not to he worhed if the com- 
pcmy cure wilUng to make compensation for them, — ^If the owner, 
lessee, or occupier of any mines or minerals lying under the railway, 
or any of the works connected therewith, or within the prescribed 
distance or where no distance shall be prescribed, forty yards 
therefrom, be desirous of working the same, such owner, lessee, 
or occupier shall give to the company notice in writing of his inten- 
tion so to do, thirty days before the commencement of working ; and 
upon the receipt of such notice it shall be lawful for the company to 
cause such mines to be inspected by any person appointed by them for 
the purpose; and if it appear to the company that the working of 
such mines or minerals is likely to damage the works of the railway, 
and if the company be willing to make compensation for such mines 
or any part thereof to such owner, lessee, or occupier thereof, then he 
shall not work or get the same ; and if the company, and such owner, 
lessee, or occupier, do not agree as to the amount of such com- 
pensation, the same shall be settled as in other cases of disputed 
compensation. 

79. If company are not tuilling to m^ike compensation, owner 
may work the m/ines. — If before the expiration of such thirty days the 
company do not state their willingness to treat with such owner, 
lessee, or occupier for the payment of such compensation, it shall be 
lawful for him to work the said mines or any part thereof for which 
the company shall not have agreed to pay compensation, so that the 
same be done in a manner proper and necessary for the beneficial 
working thereof, and according to the usual manner of working such 
mines in the district where the ssune shall be situate; and if any 
damage or obstruction be occasioned to the railway or works by im- 
proper working of such mines, the same shall be forthwith repaired 
or removed, as the csuse may require, and such damage made good, by 
the owner, lessee, or occupier of such mines or minerals, and at his 
own expense ; and if such repair or removal be not forthwith done, or, 
if the company shall so think fit, without waiting for the same to be 
done by such owner, lessee, or occupier, it shall be lawful for the 
company to execute the same, and recover from such owner, lessee, or 
occupier the expense occasioned thereby, by action in any of the 
superior courts. 

80. Mining communications between mdnes lying on both sides of 
railway. — If the working of any such mines under the railway or 
works, or within the above-mentioned distance therefrom, be prevented 
as aforesaid by reason of apprehended injury to the railway, it shall 
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be lawful for the respective owners, lessees, and occupiers of such 
mines, and whose mines shall extend so as to lie on both sides of the 
railway, to cut and make such and so many airways, headways, gate- 
ways, or water levels through the mines, measures, or strata the work- 
ing whereof shall be so prevented as may be requisite to enable them 
to ventilate, drain, and work their said mines ; but no such airway, 
headway, gateway, or water level shall be of greater dimensions or 
section than the prescribed dimensions and sections, and where no 
dimensions shall be described not greater than eight feet wide and 
eight feet high, nor shall the same be cut or made upon any part of 
the railway or works, or so as to injure the same, or to impede the 
passage thereon. 

81. Company to make compensation for injury done to mines. 
— The company shall from time to time pay to the owner, lessee, or 
occupier of any such mines extending so as to lie on both sides of the 
railway all such additional expenses and losses as shall be incurred by 
such owner, lessee, or occupier by reason of the severance of the 
lands lying over such mines by the railway, or of the continuous 
working of such mines being interrupted as aforesaid, or by reason of 
the same being worked in such manner and under such restrictions as 

'not to prejudice or injure the railway, and for any minerals not 
purchased by the company which cannot be obtained by reason of 
making and maintaining the railway ; and if any dispute or question 
shall arise between the company and such owner, lessee, or occupier 
aforesaid, touching the amoimt of such losses or expenses, the same 
shall be settled by arbitration. 

82. And also to owner y dc, of surface for da/mage ca/used by any 
airwa/y or other worTc made necessa/ry by the railway, — If any loss or 
damage be sustained by the owner or occupier of the lands lying over 
any such mines the working whereof shall have been so prevented as 
aforesaid (and not being the owner, lessee, or occupier of such mines,) 
by reason of the making of any such airway or other work as afore- 
said, which or any like work would not have been necessary to be 
made but for the working of such mines having been so prevented as 
aforesaid, the company shall make full compensation to such owner 
or occupier of the surface lands for the loss or damage so sustained 
by him. 

88. Power to compam^y to enter and inspect the working of 
mines, — ^For better ascertaining whether any such mines are being 
worked or have been worked so as to damage the railway or works, 
it shall be lawful for the company, after giving twenty-four hours* 
notice in writing, to enter upon any lands through or near which 
the railway passes wherein any such mines are being worked or are 
supposed so to be, and to enter into and return from any such 
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mines or the works connected therewith ; and for that purpose it 
shall he lawful for them to make use of any apparatus or machinery 
belonging to the owner, lessee, or occupier of such mines and to use 
all necessary means for discovering the distance from the railway to 
the parts of such mines which are being worked or about so to be. 

84. Penalty for refusal to allow inspection, — If any such owner, 
lessee, or occupier of any such mine shall refuse to allow any person 
appointed by the company for that purpose to enter into and inspect 
any such mines or works in manner aforesaid, every person so 
offending shall for every such refusal forfeit to the company a sum 
not exceeding twenty pounds. 

85. If mines imjproperly worked, the company may reqidre means 
to he adopted for the safety of the railway, — If it appear that any 
such mines have been worked contrary to the provisions of this or the 
special Act, the company may, if they think fit, give notice to the 
owner, lessee, or occupier thereof to construct such works and to 
adopt such means as may be necessary or proper for making safe the 
railway, and preventing injury thereto ; and if after such notice any 
such owner, lessee, or occupier do not forthwith proceed to construct 
the works necessary for making safe the railway, the company may 
themselves construct such works, and recover the expense thereof 
from such owner, lessee, or occupier, by action in any of the superior 
courts. 



LANDS CLAUSES ACT, 1860. 

(23 & 24 Vict. c. 106.) 

An Act to amend the Lands Clauses Consolidation Act, 1845. 

[20th August, I860.] 

2. Powers inS d9 Vict, c, 18, ss. 10, 11, to sell lands for a rent- 
cha/rge, and to recover rentcha/rge extended to all sales, dc, where 
parties are under disahiUty, — The power to sell and convey lands 
in consideration of an annual rentcharge provided by the tenth 
section of the said Act, and the power to recover such rentcharge 
provided by the eleventh section of the said Act, are hereby extended 
to all cases of sale and purchase or compensation under the said Act 
where the parties interested in such sale, or entitled to such compen- 
sation, are under any disability or incapacity, and have no power to- 
sell or convey such lands, or to receive such compensation, except 
imder the provisions of the said Act. 

4. Amount of rentcha/rge to he settled in manner directed in 
8 rf 9 Vict, c, 18, a. 9.~In every case of such sale or compensation 
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by any parties other than parties seised in fee or entitled to dispose 
absolutely of the lands so sold or damaged, the amount of such 
rentcharge, hereinbefore mentioned, shall be settled in the manner 
directed in the ninth section of the said Act : provided that the amount 
of such annual rentcharge shall in no case be less than one-fourth 
part greater than the net annual rent received by the parties bene- 
ficially interested in such lands, upon an average of the last seven 
yeeirs ; and that a charge of five per cent, on the gross sum estimated 
or fixed as aforesaid by way of compensation for any damage that 
may be done to the said lands shall in all sueh cases be added to and 
shall form a part of the said rentcharge ; and that no fine, premium, 
or other consideration in the nature thereof, shall be paid or taken 
in respect of the lands so sold or damaged, other than the annual 
rentcharge made payable for such lands : provided also that such 
rentcharge shall be and remain upon and for the same uses, trusts, 
and purposes as those upon which the rents and profits of the land 
so conveyed stood settled or assured at or immediately before the 
conveyance thereof, and shall be a first charge on the tolls and rates, 
if cmy, payable under the special Act. 

5. If lands a/re purchased by way of rentcha/rge, the borrowing 
powers of the promoters shall be reduced proportionally, — ^In case 
the promoters of the undertaking shall be empowered, by any Act or 
Acts relating thereto, to be passed after the passing of this Act, to 
borrow money to an amount not exceeding a prescribed sum, then in 
the event of the promoters of the undertaking agreeing at any time 
after the passing of this Act with any person, under the powers of 
this Act and of either of the Acts hereinbefore mentioned, or of either 
of the said Acts only, for the purchase of any lands in consideration 
of the payment of a rentcharge, the powers of the promoters of the 
imdertaking for borrowing money shall be reduced by an amount 
equal to twenty years' purchase of smy rentcharge so for the time 
being payable. 

8. This Act and 8 cf 9 Vict, c, 18 to be construed together, — This 
Act shall be read and construed as part of the said !LEtnds Clauses 
Consolidation Act, 1845, in all matters in which it relates to the said 
Act ; and in citing this Act in other Acts of Parliament, and in legal 
instruments, it shall be sufficient to use the expression of " The Lands 
Clauses Consolidation Acts Amendment Act, 1860." 
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PUBLIC HEALTH ACT, 1875. 

(38 & 39 YiCT. c. 55.) 
Borrowing Powers. 

233. Power to borrow on credit of rates, — Any local authority 
may, with the sanction of the Local Government Board, for the 
purpose of defraying any costs, charges, and expenses incurred or 
to be incurred by them in the execution of the Sanitary Acts or of 
this Act, or for the purpose of discharging any loans contracted under 
the Sanitary Acts or this Act, borrow or re-borrow, and take up at 
interest, any sums of money necessary for defraying any such costs, 
charges, and expenses, or for discharging any such loans as aforesaid. 

An urban authority may borrow or re-borrow any such sums on 
the credit of any fund or all or any rates or rate out of which they 
are authorised to defray expenses incurred by them in the execution 
of this Act, and for the purpose of securing the repayment of any 
sums so borrowed, with interest thereon, they may mortgage to the 
persons by or on behalf of whom such sums are advanced any such 
fund or rates or rate. 

A rural authority may borrow or re-borrow any such sums, if 
applied or intended to be applied to general expenses of such 
authority, on the credit of the common fund out of which such 
expenses are payable, and if applied or intended to be applied to 
special expenses of such authority, on the credit of any rate or rates 
out of which such expenses are payable, and for the purpose of 
securing the repayment of any sums so borrowed with interest 
thereon, they may mortgage to the persons by or on behalf of whom 
such sums are advanced any such fund, rate, or rates. 

234. Begulations as to exercise of borrowing jpowers, — The 
exercise of the powers of borrowing conferred by this Act shall be 
subject to the following regulations ; (namely,) 

(1) Money shall not be borrowed except for permanent works 

(including under this expression any works of which the 
costs ought in the opinion of the Local Government Board 
to be spread over a term of years) : 

(2) The sum borrowed shall not at any time exceed, with the 

balances of all the outstanding loans contracted by the 
local authority imder the Sanitary Acts and this Act, in the 
whole the assessable value for two years of the premises 
assessable within the district in respect of which such money 
may be borrowed : 
(8) Where the sum proposed to be borrowed with such balance 
(if any) would exceed the assessable value for one year of 
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such premises, the Local Government Board shall not give 
their sanction to such locm until one of their inspectors 
has held a local inquiry and reported to the said board : 

(4) The money may be borrowed for such time, not exceeding 

sixty years, as the local authority, with the sanction of the 
Local Government Board, determine in each case; and, 
subject as aforesaid, the local authority shall either pay ofif 
the moneys so borrowed by equal annual instalments of 
principal or of principal and interest, or they shall in every 
year set apart as a sinking fund, and accumulate in the way 
of compoimd interest by investing the same in the purchase 
of exchequer bills or other Government securities, such sum 
as will with accumulations in the way of compound interest 
be sufl&cient, after payment of all expenses, to pay ofif the 
moneys so borrowed within the period sanctioned : 

(5) A local authority may at any time apply the whole or any 

part of a sinking fund set apart under this Act in or towards 
the discharge of the moneys for the repayment of which the 
fund has been established : Provided that they pay into the 
fund in each year and accumulate until the whole of the 
moneys borrowed are discharged, a sum equivalent to the 
interest which would have been produced by the sinking 
fund or the part of the sinking fund so applied : 

(6) Where money is borrowed for the purpose of discharging a 

previous loan, the time for repayment of the money so 

borrowed shall not extend beyond the unexpired portion of 

the period for which the original loan was sanctioned, unless 

with the sanction of the Local Government Board, and shall 

in no case be extended beyond the period of sixty years from 

the date of the original loan. 

Where any urban authority borrow any money for the purpose of 

defraying private improvement expenses, or expenses in respect of 

which they have determined a part only of the district to be liable, it 

shall be the duty of such authority, as between the ratepayers of the 

district, to make good, so far as they can, the money so borrowed, as 

occasion requires, either out of private improvement rates, or out of 

the rate levied in such part of the district as aforesaid. 

286. Power to borrow on credit of sewage land and plant, — 
Where any local authority are possessed of any land, works or other 
property for the purposes of disposal of sewage piursuant to this Act, 
they may borrow any moneys on the credit of such lands, works or 
other property, and may mortgage such lands, works or other property 
to any person advancing such moneys, in the same manner in all 
respects as if they were the absolute owner, both at law and in equity, 
of the lands, works or other property so mortgaged. The moneys so 
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borrowed shall be applied for purposes for which moneys may be 
borrowed under this Act ; but it shall not be in any way incumbent 
on the mortgagees to see to the application of such moneys, nor shall 
they be responsible for any misapplication thereof. 

The powers of borrowing conferred by this section shall, where the 
sums borrowed do not exceed three fourths of the purchase money of 
such lands (but not otherwise), be deemed to be distinct from and in 
addition to the general borrowing powers conferred on a local authority 
by this Act. Any local authority may pay out of any rates leviable 
by them for purposes of this Act the interest on any moneys borrowed 
by such authority in pursuance of this section. 

236. Form of mortgage, — Every mortgage authorised to be made 
under this Act shall be by deed, truly stating the date, consideration, 
and the time and place of payment, and shall be sealed with the 
conmion seal of the local authority, and may be made according to 
the form contained in Schedule IV. to this Act, or to the like efifect. 

287. Begister of mortgages, — There shall be kept at the office of 
the local authority a register of the mortgages on each rate, and 
within fourteen days after the date of any mortgage an entry sifall be 
made in the register of the number and date thereof, and of the 
names and description of the parties thereto, as stated in the deed. 
Every such register shall be open to public inspection during office 
hours at the said office, without fee or reward ; and any clerk or other 
person having the custody of the same, refusing to allow such inspec- 
tion, shall be liable to a penalty not exceeding five pounds. 



PAKT IX. 

LOCAL GOVERNMENT BOABD. 

Inquiries by Board, 

298. Power of Board to direct inqtuvries, — The Local Government 
Board may from time to time cause to be made such inquiries as are 
directed by this Act, and such inquiries as they see fit in relation to 
any matters concerning the public health in any place, or any matters 
with respect to which their sanction, approval, or consent is required 
by this Act. 

204. Orders as to costs of inquiries, — The Local Government 
Board may make orders as to the costs of inquiries or proceedings 
instituted by, or of appeals to the said Board imder this Act, and as 
to the parties by whom or the rates out of which such costs shall be 
borne ; and every such order may be made a rule of one of the 
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superior Courts of law on the application of any person named 
therein. 

295. Orders of Board under this Act, — ^All orders made by the 
Local Government Board in pursuance of this Act shall be binding 
and conclusive in respect of the matters to which they refer, and shall 
be published in such manner as that Board may direct. 

290. Power of inspectors of Local Government Board, — In- 
spectors of the Local Government Board shall for the purposes of any 
inquiry directed by the Board, have in relation to witnesses and their 
examination, the production of papers and accounts, and the in- 
spection of places cmd matters required to be inspected, similar 
powers to those which poor law inspectors have under the Acts 
relating to the relief of the poor for the purposes of those Acts. 



SCHEDULE IV. 

FORM H. 

Form of Mortgage of Bates, 

By virtue of the Public Health Act, 1876, we the 
being the local authority imder that Act for the district of 
in consideration of the sum of paid to the treasurer of the 

said district by A,B. of for the purpose of the said Act, do 

grant and assign, unto the said A,B, his executors, administrators, 
and assigns, such proportion of the rates arising or accruing by 
virtue of the said Act from [the rates m,ortgaged\ as the said sum of 
doth or shall bear to the whole sum which is or shall be 
borrowed on the credit of the said rates, to hold to the said A,B, his 
executors, administrators, and assigns, from the day of the date hereof 
tmtil the said sum of with interest at the rate of 

per centum per annum for the same shall be fully paid and 
satisfied : And it is hereby declared that the said principal sum shall 
be repaid on the day of at [place of pa/ym^ent] , Dated 

this day of one thousand nine hundred and 

[To he sealed toith the commnon seal of the local authority,] 
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LAND TITLES AND TRANSFER ACT, 1875. 
(38 & 39 Vict. c. 87.) 

An Act to simplify titles and facilitate the transfer of land in 
England. [18th August, 1876.] 

Bb it enacted, etc. 

Pbeliminabt. 

1. Short Utle, — ^This Act may be cited as the Land Transfer 
Act, 1876. 

2. A^Ucation of Act. — This Act shall not apply to Scotland or 
Ireland, and land shall not be registered under this Act unless it is of 
freehold tenure or is leasehold held under a lease which is either 
immediately or mediately derived out of land of freehold tenure ; but 
for the purposes of this Act customary freehold, in any case in which 
cm admission or any Act by the lord of the manor is necessary to 
perfect the title of a purchase from the customary tenant, shall not 
be deemed to be land of freehold tenure. (See Schedule I. to LancL 
Transfer Act, 1897.) 

8. Commencement of Act, — This Act shall come into operation 
on the first day of January 1876, which day is in this Act referred to 
as the commencement of this Act. 

4. . Construction of terms in Act. — In this Act, xmless there is 
something inconsistent in the context, — 

"Person" includes a corporation and any body of persons un- 
incorporate : 

" Registrar," " court," and " general rules," mean such " regis- 
trar," " court," smd " general rules," as are in this Act respec- 
tively in that behalf mentioned : 

"Prescribed" means prescribed by any general rules made in 
pursuance of this Act : 

" The Court of Chancery," and " Court of Appeal in Chancery," 
and " Her Majesty's Superior Courts," include any courts in 
which the powers of the courts so referred to by name, may be 
for the time being vested : 

" The Land Registry Act, 1862," means the Act passed in the 
session held in the twenty-fifth and twenty-sixth years of the 
reign of Her present Majesty, chapter fifty-three, intituled 
" An Act to facilitate the proof of title to and the conveyance 
of real estates." 

The definition of land contained in the Act of the thirteenth and 
fourteenth years of the reign of Her present Majesty, chapter twenty- 
one, intituled " An Act for shortening the. language used in Acts of 
Parliament," shall not apply to this Act. 
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PART I. 
Entry of Land on Register op Title. 
(1) Freehold Lands, 

5. Application for registration with an absolute title or vdth a 
possessory title only, — A land registry shall be established, and on and 
after the commencement of this Act the following persons ; (that is 
to say,) 

(1) Any person who has contracted to buy for his own benefit 

an estate in fee simple in land, whether subject or not to 
incumbrances; and 

(2) Any person entitled for his own benefit at law or in equity to 

an estate in fee simple in land, whether subject or not to 
incumbrances; and 

(3) Any person capable of disposing for his own benefit by way of 

sale of an estate in fee simple in land, whether subject or 

not to inctunbrances, 
may apply to the registrar under this Act to be registered, or to have 
registered in his stead any nominee or nominees not exceeding the 
prescribed number, as proprietors or proprietor of such freehold land 
with an absolute title or with a possessory title only: Provided, 
that in the case of land contracted to be I bought, the vendor consents 
to the application. 

6. Evidence of title required on application, — Where an absolute 
title is required the applicant or his nominee shall not be registered 
as proprietor of the fee simple until and unless the title is approved 
by the registrar. 

Where a possessory title only is required the applicant or his 
nominee may be registered as proprietor of the fee simple on giving 
such evidence of title and serving such notices, if any, as may for the 
time being be prescribed. 

7. Estate of first registered proprietor vdth absolute title, — The 
first registration of any person as proprietor of freehold land (in this 
Act referred to as first registered proprietor,) with an absolute title, 
shall vest in the person so registered an estate in fee simple in such 
land, together with all rights, privileges, and appurtenances belonging 
or appurtenant thereto, subject as follows : 

(1) To the incumbrances, if any, entered on the register ; and 

(2) Unless, under the provisions of this Act, the contrary is ex- 

pressed on the register, to such liabilities, rights, and 
interests, if any, as are by this Act declared not to be 
incumbrances ; and 

(3) Where such first proprietor is not entitled for his own benefit 

to the land registered as between himself and any persons 
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claiming under him, to any imregistered estates, rights, in- 
terests, or equities to which such persons may be entitled, 
but free from all other estates and interests whatsoever, including 
estates and interests of Her Majesty, her heirs and successors. 

8. Estate of first registered proprietor with possesso-ry title, — 
The registration of any person as first registered proprietor of freehold 
land with a possessory title only shall not affect or prejudice the enforce- 
ment of any estate, right, or interest adverse to or in derogation of 
the title of such first registered proprietor, and subsisting or capable 
of arising at the time of registration of such proprietor; but, save 
as aforesaid, shall have the same effect as registration of a person 
with an absolute title. 

9. A qualified title mwy he registered in certwin cases, — ^Where 
an absolute title is required, and on the examination of the title 
it appears to the registrar that the title can be established only for 
a limited period, or subject to certain reservations, the registrar may, 
on the application of the party applying to be registered, by an entry 
made in the register, except from the effect of registration any estate, 
right, or interest arising before a specified date, or arising under a 
specified instrument or otherwise particularly described in the register, 
and a title registered subject to such excepted estate, right, or 
interest shall be called a qualified title, and the registration of a 
person as first registered proprietor of land with a qualified title shall 
have the same effect as the registration of such person with an 
absolute title, save that registration with a qualified title shall not 
affect or prejudice the enforcement of any estate, right, or interest 
appearing by the register to be excepted. 

10. Land certificate given on registration, — On the entry of the 
name of the first registered proprietor of freehold land on the register, 
the registrar shall, if required by such proprietor, deliver to him a certifi- 
cate, in this Act called a land certificate, in the prescribed form ; the 
certificate shall state whether the title of the proprietor therein 
mentioned is absolute, qualified, or possessory. 

(2) Leasehold Land, 

11. Application for registration with or without a declaration 
of title of lessor to grant lease, — A separate register shall be kept of 
leasehold land, and on and after the commencement of this Act any 
of the following persons ; that is to say, 

(1) Any person who has contracted to buy for his own benefit 
leasehold land held imder a lease for a life or lives, or 
determinable on a life or lives, or for a term of years of 
which more than twenty-one are unexpired, whether subject 
or not to incumbrances ; and 
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(2) Any person entitled for his own benefit, at law or in equity, 
to leasehold land held under any such lease as is described 
in this section, whether subject or not to incumbrances; 
and 
(8) Any person capable of disposing for his own benefit by way 
of sale of leasehold land held under any such lease as 
is described in the section, whether subject or not to 
incumbrances, 
may apply to the registrar to be registered, or to have registered 
in his stead any nominee or nominees not exceeding the prescribed 
number, as proprietor or proprietors of such leasehold Isuid, with 
the addition where the lease under which the land is held is derived 
immediately out of freehold land, and the applicant is able to submit 
for examination the title of the lessor, of a declaration of the title 
of the lessor to grant the lease under which the land is held : 
Provided, — 
That in the case of leasehold land contracted to be bought, the 
vendor consents to the application. 
Every applicant for registration of leasehold land shall deposit 
with the registrar the lease of the land in respect of which the 
application is made, or if such lease is proved to the satisfaction, 
of the registrar to be lost a copy of such lease or of a counter- 
part thereof, verified to the satisfaction of the registrar ; and 
such lease or attested copy is in this Act referred to as the registered 
lease. 

Leasehold land held under a lease containing an absolute prohi- 
bition against alienation, shall not be registered in pursuance of this 
Act ; and leasehold land held tinder a lease containing a prohibition 
against alienation without the licence of some other person, shall not 
be registered imder this Act until and unless provision is made in the 
prescribed manner for preventing alienation without such licence by 
entry on the register of a restriction to that effect, or otherwise. 
(See Land Transfer Act, 1897, Sched. I.) 

12. Evidence of title reqv/i/red on ojoplication, — ^An applicant or his 
nominee shall not be registered as proprietor of leasehold land, until 
and unless the title to such land is approved by the registrar ; and 
further, if he apply to be registered as proprietor of leasehold land 
with a declaration of the title of the lessor to grant the lease under 
which the land is held, imtil and unless the lessor, after an examina- 
tion of his title by the registrar is declared to have had an absolute or 
qualified title to grant the lease under which the land is held. 

13. Estate of first registered proprietor of leasehold land ivith a 
declaration of absolute title of lessor to grant lease, — The registration 
imder this Act of any person as first registered proprietor of leasehold 
land with a declaration that the lessor had an absolute title to grant 
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the lease under which the land is held shall be deemed to vest in such 
person the possession of the land comprised in the registered lease 
relating to such land for all the leasehold estate therein described, 
with all implied or expressed rights, privileges, and appurtenances 
attached to such estate, but subject as follows : 

(1) To all implied and express covenants, obligations, and 

liabilities incident to such leasehold estate ; and 

(2) To the incumbrances (if any) entered on the register ; and 

(8) Unless the contrary is expressed on the register, to such 
liabilities, rights, and interests as affect the leasehold 
estate and are by this Act declared not to be incumbrances 
in the case of registered freehold land ; and 
(4) Where such first proprietor is not entitled for his own 
benefit to the land registered as between himself and any 
persons claiming under him, to any imregistered estates,, 
rights, interests, or equities to which such persons may be 
entitled, 
but free from all other estates and interests whatsoever, including 
estates and interests of Her Majesty, her heirs and successors. 

14. Estate of first registered proprietor of leasehold land vrLth- 
out a decla/ration of title of lessor to grant lease, — The registration of 
any person under this Act as first registered proprietor of leasehold 
land without a declaration of the title of the lessor shall not affect or 
prejudice the enforcement of any estate, right, or interest affecting or 
in derogation of the title of the lessor to grant the lease under whick 
the land is held; but, save as aforesaid, shall have the same effect 
as the registration of any person imder this Act as first registered 
proprietor of leasehold land with a declaration that the lessor had an 
absolute title to grant the lease under which the land is held. 

15. Lessor may be declared to have a qualified title to grant 
lease in certain cases, — ^Where an absolute title is required, and on 
the examination of the title of any lessor by the registrar it appears 
to him that the title of such lessor to grant the lease under which the 
land is held can be established only for a limited period or subject to 
certain reservations, the registrar may, by an entry made in the 
register, except from the effect of registration any estate, right, or 
interest arising before a specified date or arising under a specified 
instrument, or otherwise particularly described in the register ; and a 
title of a lessor registered subject to such excepted estate, right, or 
interest is in this Act referred to as a qualified title ; and the registra- 
tion of a person as first registered proprietor of leasehold land with a 
declaration that the lessor had a qualified title to grsmt the lease 
under which the land is held shall have the same effect as the 
registration of such person with a declaration that the lessor had an 
absolute title to grant the lease imder which the land is held, save 
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that registration with the declaration of a qualified title shall not 
affect or prejudice the enforcement of any right or interest appearing 
by the register to be excepted, 

16. Office lease given on registration, — ^On the entry of the name of 
the first registered proprietor of leasehold land on the register, the 
registrar shall, if required by the proprietor, deliver to him a copy of 
the registered lease, in this Act called an office copy, authenticated 
in the prescribed manner, and there shall be endorsed thereon a 
statement whether any declaration, absolute or qualified, as to the 
title of the lessor has been made, and any other particulars relating 
to such lease entered in the register. 

Freehold and Leasehold Land. 

17. Begulationa as to examination of title by registrar. — ^The 
examination by the registrar of any title under this Act shall be con- 
ducted in the prescribed manner, provided that — 

(1) Due notice shall be given, where the giving of such notice is 

prescribed, and sufficient opportimity be afforded to any 
persons desirous of objecting to come in and state their 
objections to the registrar ; and 

(2) The registrar shall have jurisdiction to hear and determine 

any such objections, subject to an appeal to the Court in 
the prescribed maimer and on the prescribed conditions ; 
and 

^3) If the registrar, upon the examination of any title, is of 
opinion that the title is open to objection, but is never- 
theless a title the holding under which will not be dis- 
turbed, he may approve of such title, or may require the 
applicant to apply to the court, upon a statement signed 
by the registrar, for its sanction to the registration ; and 

1(4) The registrar may accept as evidence recitals, statements, 
and descriptions of facts, matters, and parties 'in deeds, 
instruments, or statutory declarations not less than twenty 
years old. 

18. Liability of registered land to easements and certain oth^ 
rights, — ^All registered land shall, unless, under the provisions of this 
Act, the contrary is expressed on the register, be deemed to be 
subject to such of the following liabilities, rights, and interests as 
may be for the time being subsisting in reference thereto, and such 
liabilities, rights, and interests shall not be deemed incumbrances 
within the meaning of this Act ; (that is to say,) 

(1) Liability to repair highways by reason of tenure, quitrents, 
crown rents, hehots, and other rents and charges having 
their origin in tenure ; and 
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(2) Succession duty, land tax, tithe rentcharge, and payments in 

lieu of tithes, or of tithe rentcharge ; and 

(3) Bights of common, rights of sheepwalk, rights of way, water- 

courses, and rights of water, and other easements ; and 

(4) Bights to mines and minerals ; and 

(6) Bights of entry, search, and user, and other rights and 
reservations incidental to or required for the purpose of 
giving full effect to the enjoyment of rights to mines and 
minerals, or of property in mines or minerals ; and 

(6) Bights of fishing and sporting, seignorial and manorial rights 

of all descriptions, and franchises, exerciseable over the 
registered lands ; and 

(7) Leases or agreements for leases and other tenancies for any 

term not exceeding twenty-one years, or for any less estate, 
in cases where there is an occupation under such tenancies : 
Provided as follows : 

{a) Where it is proved to the satisfaction of the registrar that 
any land registered or about to be registered is exempt 
from land tax or tithe rentcharge, or from payments 
in lieu of tithes, or of tithe rentcharge, the registrar 
may notify the fact on the register in the prescribed 
manner; and 

(6) The Commissioners of Inland Bevenue shall, upon the 
application of the proprietor of cmy land registered or 
about to be registered upon such declaration being 
made, or such other evidence being produced as the 
commissioners require, and upon payment of the pre- 
scribed fee, grant a certificate that at the date of the 
grant thereof no succession duty is owing in respect of 
such land, and the registrar shall in the prescribed 
manner notify such fact on the register, and such 
notification shall be conclusive evidence of the fact so 
notified in respect of succession duty ; and 

(c) Where it is proved to the satisfaction of the registrar that 
the right to any mines or minerals is vested in the 
proprietor of land registered or about to be registered, 
the registrar may register such proprietor in the pre- 
scribed manner as proprietor of such mines and minerals 
as well as of the land ; and 

{d) Where it is proved to the satisfaction of the registrar that 
the right to any mines or minerals is severed from any 
land registered or about to be registered, the registrar 
may on the application of the person entitled to any 
such mines and minerals register him as proprietor of 
such mines and minerals in manner hereafter in this 
Act mentioned, and upon such registration being effected 

2 
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shall enter on the register of the land a reference to 
the registration of such other person as proprietor of 
such mines and minerals. 

Where the existence of any such liabilities, rights, or interests, as- 
are mentioned in this section, is proved to the satisfaction of the 
registrar, the registrar, may if he think fit, enter on the register 
notice of such liabilities, rights, or interests in the prescribed manner » 
{See Land Transfer Act, 1897, Sched. L) 

19. Discharge of incumbrance, ^^Where upon the first registration 
of any freehold or leasehold Ismd, notice of an incumbrance affecting- 
such land has been entered on the register, the registrar shall, on proof 
to his satisfaction of the discharge of such incumbrance, notify in the 
prescribed manner on the register by cancelling the original entry or 
otherwise the cessation of such incumbrance. (See Land Transfer 
Act, 1897, Sched. L) 

20. Determination of lease, — The registrar shall, on proof to his 
satisjbction of the determination of any lease of registered leasehold 
land notify in the prescribed manner on the register the determination 
of such lease. 

21. (B^ealed by Land Transfer Act, 1897.) 



PART II. 

Bbgistebbd Dbaungs with Begistebed Land. 

Mortgage of Begistered Land, 

22. Creation of charges, and delivery of certificate of charge, — 
Every registered proprietor of any freehold or leasehold land may in 
the prescribed manner charge such land with the payment at an 
appointed time of any principal sum of money either with or without 
interest, and with or without a power of sale to be exercised at or 
after a time appointed. The charge shall be completed by the 
registrar entering on the register the person in whose favour the 
charge is made as the proprietor of such charge, and the particulars 
of the charge, and of the power of sale, if any ; the registrar shall 
also, if required, deliver to the proprietor of the charge a certificate 
of charge in a prescribed form. (See Land Transfer Act, 1887, 
Sched, L) 

28. Implied covenant to pay charges, — ^Where a registered charge 
is created on any land there shall be implied on the part of the person 
being registered proprietor of such land at the time of the creation of 
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the charge, his heirs, executors, and administrators, unless there be 
An entry on the register negativing such implication, a covenant with 
the registered proprietor for the time being of the charge to pay the 
principal sum charged, and interest, if any, thereon, at the appointed 
time and rate; also a covenant, if the principal sum or any part 
thereof is unpaid at the appointed time, to pay interest half-yearly at 
the appointed rate on so much of the principal sum as for the time 
feeing remains unpaid. 

24. Implied covenant in case of leaseholds to pay rent, rfc, and 
indemnify jprojorietor of charge, — Where a registered charge is created 
on any leasehold land there shall be implied on the part of the person 
being registered proprietor of such land at the time of the creation of 
the charge, his heirs, executors, and administrators, imless there be 
a,n entry on the register negativing such implication, a covenant with 
the registered proprietor for the time being of the charge, that the 
person being registered proprietor of such land at the time of the 
creation of the charge, his executors, administrators, and assigns, 
will pay, perform, and observe the rent, covenants, and conditions 
by and in the registered lease reserved and contained, and on the 
part of the lessee to be paid, performed, and observed, and will keep 
ihe proprietor of the charge, his heirs, executors, and administrators, 
indemnified against all actions, suits, expenses, and claims, on account 
of the non-payment of the said rent, or any part thereof, or the breach 
of the said covenants or conditions, or any of them. 

25. Entry by proprietor of charge, — Subject to any entry to the 
contrary on the register, the registered proprietor of a registered 
charge may, for the purpose of obtaining satisfaction of any moneys 
due to him imder the charge, at any time during the continuance of 
his charge, enter upon the land charged, or any part thereof, or into 
the receipt of the rents and profits thereof, subject nevertheless to the 
right of any persons appearing on the register to be prior incum- 
brancers, and to the liability attached to a mortgagee in possession. 

26. Foreclosure by proprietor of charge, — Subject to any entry 
^o the contrary on the register, the registered proprietor of a registered 
charge may enforce a foreclosure or sale of the land charged, in the 
same manner and under the same circimistances in and under which 
he might enforce the same if the land had been transferred to him by 
way of mortgage, subject to a proviso for redemption on payment of 
the money named at the appointed time. 

27. Bemedy of proprietor of charge ivith a power of sale, — 
Subject to any entry to the contrary on the register, the registered 
proprietor of a registered charge with a power of sale may, at any 
time after the expiration of the appointed time, sell and transfer 
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the land on which he has a registered charge, or any part thereof, 
in the same manner as if he were the registered proprietor of 
such land. 

28. Priority <md discha/rge of registered charges, — Subject to 
any entry to the contrary on the register, registered charges on the 
same land shall as between themselves rank according to the order 
in which they are entered on the register, and not according to the 
order in which they are created. 

The registrar shall, on the requisition of the registered proprietor 
of any charge, or on due proof of the satisfaction thereof, notify on 
the register in the prescribed manner by cancelling the original entry 
or otherwise the cessation of the charge, and thereupon the charge 
shall be deemed to have ceased. (See Land Transfer Act^ 1897» 
Sched. L) 

Transfer of Freehold Land, 

29. Transfer of freehold land-, and delivery of land certificate, — 
Every registered proprietor of freehold land may, in the prescribed 
manner, transfer such land or any part thereof. The transfer shall 
be completed by the registrar entering on the register the transferee 
as proprietor of the land transferred, but until such entry is made 
the transferor shall be deemed to remain proprietor of the lajid. 

Upon completion of the registration of the transferee the registrar 
shall, if required, deliver to him a land certificate in the prescribed 
form ; he shall also, in cases where part only of the land is transferred^ 
if required, deliver to the transferor a land certificate, containing a^ 
description of the land retained by him. 

80. Estate of transferee for valuable consideration of freehold^ 
land v)ith absolute title, — ^A transfer for valuable consideration of 
freehold land registered with an absolute title shall, when registered, 
confer on the transferee an estate in fee simple in the land transferred, 
together with all rights, privileges, and appurtenances belonging or 
appurtenant thereto, subject as follows : 

(1) To the incumbrances, if any, entered on the register; and 

(2) Unless the contrary is expressed on the register, to such 

liabilities, rights, and interests, if any, as are by this Act 

declared not to be incumbrances, 
but free 'from all other estates and interests whatsoever, including 
estates and interests of Her Majesty, her heirs and successors. 

31. Estate of transferee for valuable consideration of freehold 
la/nd luith qualified title, — ^A transfer for valuable consideration of 
freehold land registered with a qualified title shall, when registered,, 
have the same effect as a transfer for valuable consideration of the 
same land registered with an absolute title, save that such transfer 
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shall not affect or prejudice the enforcement of any right or interest 
appearing by the register to be excepted. 

32. Estate of transferee for valtuible consideration of freehold 
land with possessory title, — ^A transfer for valuable consideration of 
freehold land registered with a possessory title shall not affect or 
prejudice the enforcement of any right or interest adverse to or in 
derogation of the title of the first registered proprietor, and subsisting 
or capable of arising at the time of the registration of such proprietor ; 
but save as aforesaid, shall when registered have the same effect as a 
transfer for valuable consideration of the same land registered with 
an absolute title. 

83. Estate of voluntary tranferee of freehold land, — ^A transfer 
of freehold land made without valuable consideration shall, so far as 
the transferee is concerned, be subject to any imregistered estates, 
rights, interests, or equities subject to which the transferor held the. 
same, but, save as aforesaid, shall, when registered, in all respects,, 
and in particular as respects any registered dealings on the part of the . 
transferee, have the same effect as a transfer of the same land for- 
valuable consideration. {See Land Transfer Act, 1897, Schedule I,\ 

Transfer of Leasehold Lamd, 

34, Transfer of leasehold land, and delivery of office lease^- 
Every registered proprietor of leasehold land may, in the prescribed 
manner, transfer the whole of his estate in such land or in any part 
thereof. The transfer shall be completed by the registrar entering on 
the register the transferee as proprietor of the land transferred, but 
until such entry is made the transferor shall be deemed to remain 
proprietor of the land. 

Upon completion of the registration of the transferee, if the 
transfer includes the whole of the land comprised in the registered 
lease relating to such land, the transferee shall be entitled to the 
office copy of the registered lease ; but if a part only is transferred, 
the registrar shall, if required, according to any agreement that may 
have been entered into between the transferor and transferee, deliver 
to the one the office copy of the registered lease and to the other a 
fresh office copy of such lease, each of such copies showing • by en- 
dorsement or otherwise the parcels of which the person to whom 
such copy is delivered is the registered proprietor. 

35, Estate of transferee for valuable consideration of leasehold 
land with a declaration of absolute title of lessor, — ^A transfer for 
valuable consideration of lieasehold land registered with a declaration 
that the lessor had an absolute title to grant the lease under which 
the land is held shall, when registered, be deemed to vest in the 
transferee the possession of the land transferred for all the leasehold 
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estate described in the registered lease relating to such land, with all 
implied or expressed rights, privileges, and appurtenances attached to 
such estate, but subject as follows : 

(1) To all implied and express covenants, obligations, and 

liabilities incident to such estate ; and 

(2) To the incumbrances (if any) entered on the register ; and 

(8) Unless the contrary is expressed on the register, to such 

liabilities, rights, and interests as affect the leasehold 

estate and are by this Act declared not to be incumbrances 

in the case of registered freehold land ; 

but free from all other estates and interests whatsoever, including 

-estates and interests of Her Majesty, her heirs and successors. 

36. Estate of transferee for valuable consideration of leasehold 
Zand toith a declaration of qualified absolute title of l-essor, — A 
transfer for valuable consideration of leasehold land registered with a 
declaration that the lessor had a qualified title to grant the lease 
under which the land is held shall, when registered, have the same 
effect as a transfer for valuable consideration of the same land 
registered with a declaration that the lessor had an absolute title to 
grant the lease under which the land is held, save that such transfer 
shall not affect or prejudice the enforcement of any right or interest 
appearing by the register to be excepted from the effect of registration. 

87. Estate of transferee for valuable consideration of leasehold 
land without a declaration of title of lessor, — A transfer for valuable 
consideration of leasehold land registered without a declaration of the 
title of the lessor shall not affect the enforcement of any estate, right, 
or interest affecting or in derogation of the title of the lessor to grant 
the lease under which the land is held ; but, save as aforesaid, shall, 
when registered, have the same effect as a transfer for valuable 
consideration of the same land registered with a declaration that the 
lessor had an absolute title to grant the lease under which the land is 
held. 

38. Estate of voluntai-y transfer of leasehold land, — A transfer 
of leasehold land made without valuable consideration shall, so far 
as the transferee is concerned, be subject to any unregistered estates, 
rights, interests, or equities subject to which the transferor held the 
fiame ; but, save as aforesaid, shall, when registered, in all respects, 
and in particular as respects any registered dealings on the part of 
the transferee, have the same effect as a transfer of the same land for 
valuable consideration. (See Land Transfer Act, 1897, Sched, L) 

39. Implied covenants on transfer of leasehold estates, — On the 
transfer of any leasehold land under this Act, unless there be an 
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entry on the register negativing such implication, there shall be 
implied as follows ; (that is to say,) 

(1) On the part of the transferor a covenant with the transferee 

that, notwithstanding anything by such transferor done, 
omitted, or knowingly suffered, the rent, covenants, and 
conditions reserved and contained by and in the registered 
lease, and on the part of the lessee to be paid, performed, 
and observed, have been so paid, performed, and observed 
up to the date of the transfer ; and 

(2) On the part of the transferee a covenant with the transferor, 

that he, the transferee, his executors, administrators, or 
assigns, will pay, perform, and observe the rent, covenants, 
and conditions by and in the registered lease reserved 
and contained, and on the part of the lessee to be paid, 
performed, and observed, and will keep the transferor, 
his heirs, executors, and administrators, indenmified 
against all actions, suits expenses, and claims on account 
of the nonpayment of the said rent or any part thereof, 
or the breach of the said covenants or conditions, or any 
of them. 

Transfer of Cha/rges, 

40. Transfer of charges on register, — The registered proprietor 
of any charge may, in the prescribed manner, transfer such charge 
to another person as proprietor. The transfer shall be completed by 
the registrar entering on the register the transferee as proprietor of 
the charge transferred ; the registrar shall also, if required, deliver 
to the transferee a fresh certificate of charge, but the transferor shall 
be deemed to remain proprietor of such charge until the name of 
the transferee is entered on the register in respect thereof. (See 
Land Transfer Act, 1897, Sched, L) 

41 to 48. [These sections deal with the transmission of registered 
land on death, bankruptcy, or marriage.] (a) 

(a) For s. 41 see p. 41, ante. 

Power of Registered Proprietor to Impose Restrictions. 

49 to 57. [These sections relate to unregistered dealings with 
registered land.] 

58. Power to place restrictions on register, — ^Where the registered 
proprietor of any land is desirous to place restrictions on transferring 
or charging such land, such proprietor may apply to the registrar 
to make an entry in the register that no transfer shall be made of or 
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charge created on such land, unless the following things, or such of 
them as the proprietor may determine, are done ; (that is to say,) 

Unless notice of any application for a transfer or for the creation 
of a charge is transmitted by post to such address as he may- 
specify .to the registrar : 

Unless the consent of some person or persons, to be named by- 
such proprietor, is given to the transfer or the creation of a. 
charge : 

Unless some such other matter or thing is done as may be required 
by the applicant and approved by the registrar. (See Lands 
Transfer Act, 1897, Sched, I.) 

59. Begistrar to enter restrictions in register, — The registrar 
Bhall thereupon, if satisfied of the right of the applicant to give such 
directions, make a note of such directions on the register, and no 
transfer shall be made or charge created except in conformity with 
such directions ; but it shall not be the duty of the registrar to enter 
any of the above directions, except upon such terms as to payment 
of fees and otherwise as may be prescribed, or to enter any re- 
striction that the registrar may deem unreasonable, or calculated to 
cause inconvenience; and any such directions may at any time be 
withdrawn or modified at the instance of all the persons for the time 
being appearing by the registry to be interested in such directions, 
and shall also be subject to be set aside by the order of the court. 

60 to ee. [These sections relate to Cautions against registration. 
Crown lands, etc.] 

As to Proceedings on and before Begistration, 

67. Begistration of lands of different tenures, — If it appears to 
the registrar that any land, application for registration whereof is 
made to him, comprises land of freehold tenure and also land of & 
tenure other than freehold intermixed and undistinguishable, he may, 
notwithstanding anything in this Act, register the land, but he shall 
enter notice on the register in such manner as he thinks fit of the 
facts relating to the tenure of the land, and the tenure of the portion 
of the land other than freehold shall remain unaffected by the 
registration. 

68. Trustees may sell by medium of registry, — Any person 
holding land on trust for sale, and any trustee, mortgagee, or other 
person having a power of selling land, may authorise the purchaser 
to maJse an application to be registered as first proprietor with any 
title which a proprietor is authorised to be registered with under this 
Act, and may consent to the performance of the contract being 
conditional on his being so registered, or may himself apply to be 
registered as such proprietor with the consent of the persons (if any) 
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whose consent is required to the exercise by the applicant of his trust 
or power of sale ; and the amount of all costs, charges, and expenses 
properly incurred by such person in or about such application shall 
in all cases be ascertained and declared by the registrar, and shall be 
deemed to be costs, charges, and expenses properly incurred by such 
person in the execution of his trust or in pursuance of his power ; 
and such person may retain or reimburse the same to himself out of 
any money coming to him under the trust or power, and he shall not 
be liable to any account in equity in respect thereof. 

70. Instruments and facts affecting the title to he disclosed on- 
registrations, — ^Before the completion of the registration of any land 
in respect of which an examination of title is required, the vendor and 
his solicitor, in cases where the applicant is a person who has con- 
tracted to buy such land, and in all other cases the applicant for 
registration and his solicitor, shall each, if required by the registrar, 
make an afl&davit or declaration that to the best of his knowledge and 
belief all deeds, wills, and instnunents of title, and all charges and in- 
cumbrances affecting the title to the land which is the subject of the 
application, and all facts material to such title, have been disclosed in 
the course of the investigation of title made by the registrar. The 
registrar may require any person making an afl&davit or declaration in. 
pursuance of this section to state in his aflSdavit or declaration what 
means he has had of becoming acquainted with the several matters, 
referred to in this section ; and if the registrar is of opinion that any 
further or other evidence is necessary or desirable, he may refuse to 
complete the registration until such further or other evidence is 
produced. 

71. Production of deeds. — When an application has been made 
to the registrar for the registration of any land, if any person has in 
his possession or custody any deeds, instruments, or evidences of 
title relating to or aflfecting such land, to the production of which the 
applicant, or any trustee for him, is entitled, the registrar may require 
such person to show cause, within a time limited, why he should not 
produce such deeds, instnunents, or evidences of title to the registrar, 
or otherwise, as the registrar may deem flit; and, unless cause is 
shown to the satisfaction of the registrar within the time limited, 
such deeds, instruments, and evidences of title may be ordered by the 
registrar to be produced at the expense of the applicant, at such time 
and place, and in such manner, and on such terms as the registrar 
thinks fit. 

Any person aggrieved by any order of the registrar under this 
section may appeal in the prescribed manner to the court, which may 
annul or confirm the order of the registrar with or without modi- 
fication. 

If any person disobeys any order of the registrar made in pursu- 
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ance of this section, the registrar may certify such disobedience to 
the court, and thereupon such person, subject to such right of appeal 
as aforesaid, may be punished by the court in the same manner in all 
respects as if the order made by the registrar were the order of the 
court. 

72. Deeds to he marJced ivith notice of registration, — ^A person 
shall not be registered as proprietor of land until, if required by the 
registrar, he has produced to him such documents of title as will in 
the opinion of the registrar, when stamped or otherwise marked, give 
notice to any purchaser or other person dealing with such land of the 
fact of the registration, and the registrar shall stamp or otherwise 
mark the same accordingly, or until he has otherwise satisfied the 
registrar that the fact of such registration cannot be concealed from a 
purchaser or other person dealing with the land. (See Land Transfer 
Act, 1897, Sched. L) 

73. Costs of ajpplication for registry. — All costs, charges, and 
expenses that are incurred by any parties in or about any proceedings 
for registration of land shall, imless the parties otherwise agree, be 
taxed by the taxing officer of the Covirt of Chancery as between 
solicitor and client, but the persons by whom and the proportions in 
which such costs, charges, and expenses are to be paid shall be in the 
discretion of the registrar, and shall be determined according to 
orders of the registrar, regard being had to the following provision : 
namely, that any applicant under this Act is liable prim^ facie to 
pay all costs, charges, and expenses incurred by or in consequence of 
his application, except in a case where parties object whose rights are 
sufficiently secured without their appearance, or where any costs, 
charges, or expenses are incurred unnecessarily or improperly, and 
subject to this proviso, that any party aggrieved by any order of the 
registrar under this section may appeal in the prescribed manner to 
the court, which may annul or confirm the order of the registrar, with 
or without modification. 

If any person disobeys any order of the registrar made in piur- 
suance of this section, the registrar may certify such disobedience 
to the court, and thereupon such person, subject to such right of 
appeal as aforesaid, may be punished by the court in the same 
manner in all respects as if the order made by the registrar were the 
order of the court. 

Doubtful Questions arising on Title, 

74. Begistrar may state case for court of law or direct issue, — 
Whenever, upon the examination of the title to any land, the registrar 
entertains a doubt as to any matter of law or fact arising upon such 
title he may, upon the application of any party interested in such 
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land, refer a case for the opinion of any of Her Majesty's superior 
courts, with power for the court to direct an issue to be tried before 
any jury for the purpose of determining any fact ; the registrar may 
also name the parties to such case, and the manner in which the 
proceedings in relation thereto are to be brought before the court to 
which such case is referred. 

75. Opinion of Court or decision of jury, how far conclusive, — 
The opinion of any court to whom any case is referred by the registrar 
shall be conclusive on all the parties to such case, unless the court 
before whom such case is heard permits an appeal to be had. 

76. Intervention of Court in case of incapacitated persons, — 
Where any infants, married women, idiots, lunatics,, persons of 
unsound mind, persons absent beyond seas, or persons yet unborn, 
are interested in the land in respect of the title to which any question 
arises as aforesaid, any other persons interested in such land may 
apply to " the court," as defined by this Act, for a direction that the 
opinion of the court to whom the case is referred under this Act shall 
be conclusively binding on such infants, married women, idiots, 
lunatics, persons of unsound mind, persons beyond the seas, or unborn 
persons. 

77. Power of Court to hind interests of incapacitated persons, — 
The court as defined by this Act shall hear the allegations of all 
parties appearing before it. It may disapprove altogether or may- 
approve, either with or without modification, of the directions of the 
registrar in respect to any case referred as to the title of land ; it may 
also, if necessary, appoint a guardian or other person to appear on 
behalf of any infants, married women, idiots, lunatics, persons of un-^ 
sound mind, persons absent beyond seas, or unborn persons ; and if 
such court is satisfied that the interests of the persons labouring under 
disability, absent, or unborn, will be sufficiently represented in any 
case, it shall make an order declaring that all persons, with the 
exceptions (if any) named in the order, are to be conclusively bound, 
and thereupon all persons with such exceptions (if any) as aforesaid, 
shall be conclusively bound by any decision of the court having 
cognisance of the case in which such persons are concerned. 

As to Land Certificates, Office Copies of Leases^ and Certificates^ 
of Charge, 

79. Benewal of land certificate, or certificate of cha/rge, or office 
copy of lease, — The registrar may, upon the delivery up to hiTn of a 
land certificate or of an office copy of a registered lease or of a 
certificate of charge, grant a new land certificate or office copy of 
a lease or certificate of charge in the place of the one delivered up. 
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80. Land certificate, certificate of charge, and office copy of 
lease to he evidence, — ^Any land certificate or certificate of charge 
shall be primi facie evidence of the several matters therein contained, 
and the office copy of a registered lease shall be evidence of the 
contents of the registered lease. 

General Provisions, 

88. Enactments as to registration. — The following enactments 
shall be made with respect to registration of title. (See Land Transfer 
Act, 1897, Sched. L) 

(7) Previously to registering any proposed purchaser as first pro- 

prietor of any land or to registering any dispositiwi of land, 
it shall be the duty of the registrar to ascertain that all 
such stamp duties have been satisfied as would be payable 
if the land had been Conveyed by an unregistered dis- 
position to such proposed purchaser, or the disposition to 
be registered had been an unregistered disposition : 

(8) The provisions of this Act with respect to the liability of 

registered land to succession duty and to the grant of a 
certificate by the Commissioners of Inland Revenue in 
respect of the exemption from succession duty, and to the 
notification of such exemption on the register, and to the 
effect of such notification, shall apply with the necessary 
variations to a registered charge under this Act. 
(Subsections 2, 5 and 6 were repealed by s. 14 of the Land Transfer 
Act, 1897.) 

84, Annexation of conditions to registered land, — ^Where any 
land is about to be registered, or any registered land is about to be 
transferred to a purchaser for valuable consideration, there may be 
registered as annexed thereto, subject to general rules and in the 
prescribed manner, a condition that such land or any specified portion 
thereof is not to be built on, or is to be or not to be used in a 
particular manner, or any other condition running with or capable of 
being legally annexed to land, and the first proprietor and every 
transferee, and every other person deriving title from him, shall be 
deemed to be aflfected with notice of such condition; nevertheless, 
any such condition may be modified or discharged by order of the 
court, on proof to the satisfaction of the court that such modification 
will be beneficial to the persons principally interested in the enforce- 
ment of such condition. {See Land Transfer Act, 1897, Sched, I.) 

85. Begistered lands to he toithin the Trustee Act, 1850. — ^All the 
provisions of the Trustee Act, 1860, and of any Act amending the 
same, shall apply to land and changes registered imder this Act, but 
this enactment shall not prejudice the applicability to such Istnd and 
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charges of any provisions of such Acts relating to land or choses in 
action. 

88. Indemnity of registrar, — ^The registrar shall not, nor shall 
the assistant registrar nor any person acting under his authority, or 
under any order or general rule made in pursuance of this Act, be 
liable to any action, suit, or proceeding for or in respect of any act or 
matter bon4 fide done or omitted to be done in the exercise or 
supposed exercise of the powers of this Act, or any order or general 
rule made in pursuance of this Act. 

As to Notices, 

89. Address of 'persons on register, — ^Every person whose name is 
entered on the register as proprietor of land or of a charge, or as 
cautioner, or as entitled to receive any notice, or in any other 
character, shall furnish to the registrar a place of address in the 
United Kingdom. 

00. Service of notices, — ^Every notice by this Act required to be 
given to any person shall be served personally, or sent through the 
post in a registered letter marked outside " Office of Land Eegistry,'' 
and directed to such person at the address furnished to the registrar, 
and unless returned, shall be deemed to have been received by the 
person addressed within such period, not less than seven days, 
exclusive of the day of posting, as may be prescribed. 

92. Purchasers not affected by omission to send notices, — ^A 
purchaser for valuable consideration shall not be affected by the 
omission to send any notice by this Act directed to be given, or by 
the non-receipt thereof. 

Insjpection of Register, 

104. Inspection of documents, — Subject to such regulations and 
exceptions and to the payment of such sums as may be fixed by 
general rules, any person registered as proprietor of any land or 
charge, and any person authorised by any such proprietor, or by an 
order of the court, or by general nile, but no other person, may 
inspect and make copies of and extracts from any register or 
document in the custody of the registrar relating to such land or 
charge. 
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AGRICULTURAL HOLDINGS (ENGLAND) 
ACT, 1883. 

(46 & 47 Vict. c. 61.) 

An Act for amending the law relating to agricultural holdings in 
England. [25th August, 1883.] 

Be it enacted, etc. 

PART I. 

Improvements. 

As to Improvements executed after the commencem,ent of Act, 

8. Consent of landlord as to improvement in First Schedule^ 
Part I. — Compensation under this Act shall not be payable in respect 
of any improvement mentioned in the first part of the First Schedule 
[to the Agricultural Holdings Act, 1900,] and executed after the com- 
mencement of this Act, unless the landlord, or his agent duly 
authorised in that behalf, has, previously to the execution of the im- 
provement and after the passing of this Act,. consented in writing to 
the making of such improvement, and any such consent may be 
given by the landlord unconditionally, or upon such terms as to 
compensation, or otherwise, as may be agreed upon between the 
landlord and the tenant, and in the event of any agreement bein^ 
made between the landlord and the tenant, any compensation payable 
thereunder shall be deemed to be substituted for compensation under 
this Act. 

4. Notice to landlord as to improvement in First Schedule, Part 
IL — Compensation under this Act shall not be payable in respect of 
any improvement mentioned in the second part of the First Schedule 
[to the Agricultural Holdings Act, 1900,] and executed after the com- 
mencement of this Act, unless the tenant has, not more than three 
months and not less than two months before beginning to execute 
such improvement, given to the landlord, or his agent duly authorised 
in that behalf, notice in writing of his intention so to do, and of the 
manner in which he proposes to do the intended work, and upon such 
notice being given, the landlord and tenant may agree on the terms 
as to compensation or otherwise on which the improvement is to be 
executed, and in the event of any such agreement being made, any 
compensation payable thereunder shall be deemed to be substituted 
for compensation under this Act, or the landlord may, unless the 
notice of the tenant is previously withdrawn, undertake to execute 
the improvement himself, and may execute the same in any reason- 
able and proper manner which he thinks fit, and charge the tenant 
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■with a sum not exceeding five pounds per centum per annum on the 
outlay incurred in executing the improvement, or not exceeding such 
«jinual sum payable for a period of twenty-five years as will repay 
such outlay in the said period, with interest at the rate of three per 
icentum per annum, such annual sum to be recoverable as rent. In 
default of any such agreement or imdertaking, and also in the 
event of the landlord failing to. comply with his undertaking within 
a reasonable time, the tenant may execute the improvement himself, 
and shall in respect thereof be entitled to compensation under 
this Act. 

The landlord and tenant may, if they think fit, dispense with any 
notice imder this section, and come to an agreement in a lease or 
otherwise between themselves in the same manner and of the same 
validity as if such notice had been given. 

5. Reservation as to existing and future contracts of tenancy. — 
AVhere in the case of a tenancy under a contract of tenancy beginning 
after the comm'encement of this Act, any particular agreement in 
writing secures to the tenant for any improvement mentioned in the 
third part of the First Schedule [to the Agricultural Holdings Act, 
1900,] and executed after the commencement of this Act, fair and 
reasonable compensation, having regard to the circumstances existing 
at the time of making such agreement, then in such case the compen- 
sation in respect of such improvement shall be payable in pursuance 
of the particular agreement, and shall be deemed to be substituted 
ior compensation imder this Act. 

The last preceding provision of this section relating to a particular 
agreement shall apply in the case of a tenancy under a contract of 
tenancy current at the commencement of this Act in respect of an 
improvement mentioned in the third part of the said First Schedule, 
specific compensation for which is not provided by any agreement in 
writing, or custom, or the Agricultural Holdings Act, 1875. 

6 to 16. [These sections are repealed by the Agricultural Holdings 
Act, 1900.] 

17. Award in respect of compensation under ss, 3, 4, and 5. — In 
any case provided for by sections three, four, or five, if compensation 
is claimed under this Act, such compensation as under any of those 
sections is to be deemed to be substituted for compensation under 
this Act, if and so far as the same can, consistently with the terms of 
the agreement, if any, be ascertained by the referees or the umpire, 
shall be awarded in respect of any improvements thereby provided 
for. 

18 to 28. [These sections are repealed by the Agricultural Hold- 
ings Act, 1900.] 

P 
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24. Recovery of compensation, — ^Where any money agreed or 
awarded to be paid for compensation, costs, or otherwise, is not paid 
within fourteen days after the time when it is agreed or awarded to 
be paid, it shall be recoverable, upon order made by the judge of the 
county court, as money ordered by a county court under its ordinary 
jurisdiction to be paid is recoverable. 

27. Costs in county court. — ^The costs of proceedings in the 
county court under this Act shall be in the discretion of the court. 

The Lord Chancellor may from time to time prescribe a scale of 
costs for those proceedings, and of costs to be taxed by the registrar 
of the court. 

28. Service of notice, dc. — Any notice, request, demand, or other 
instrument under this Act may be served on the person to whom it i& 
to be given, either personally or by leaving it for him at his last known- 
place of abode in England, or by sending it through the post in a. 
registered letter addressed to him there ; and if so sent by post it 
shall be deemed to have been served at the time when the letter 
containing it would be delivered in ordinary course ; and in order io 
prove service by letter it shall be sufficient to prove that the letter 
was properly addressed and posted, and that it contained the notice, 
request, demand, or other instrument to be served. 

29 to 82. Relate to the charging of tenants' compensation on tha 
holding:* 

88. Belates to the notice to quit. 

Fixtures. 

34. Tenant*s property in fixtures, machinery, dc. — ^Where after 
the commencement of this Act a tenant affixes to his holding any 
engine, machinery, fencing, or other fixtmre, or erects any building for 
which he is not imder this Act or otherwise entitled to compensation, 
and which is not. so affixed or erected in pursuance of some obligation 
in that behalf or instead of some fixture or building belonging to the 
landlord, then such fixtmre or building shall be the property of and be 
removable by the tenant before or within a reasonable time after the 
termination of the tenancy. 
Provided as follows : — 

<1) Before the removal of any fixture or building the tenant shall' 
pay all rent owing by him, and shall perform or satisfy all 
other his obligations to the landlord in respect to the 
holding : 
(2) In the removal of any fixture or building the tenant shall not 
do any avoidable damage to any other building or other part 
of the holding : 
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(3) Immediately after the removal of any fixture or building the 

tenant shall make good all damage occasioned to any other 
building or other part of the holding by the removal : 

(4) The tenant shall not remove any fixture or building without 

giving one month's previous notice in writing to the landlord 
of the intention of the tenant to remove it : 

(5) At any time before the expiration of the notice of removal 

the landlord, by notice in writing given by him to the tenant, 
may elect to purchase any fixture or building comprised in 
the notice of removal, and any fixture or building thus 
elected to be purchased shall be left by the tenant, and shall 
become the property of the landlord, who shall pay the 
tenant the fair value thereof to an incoming tenant of the 
holding ; ajid any difference as to the value shall be settled - 
by a reference under this Act, as in case of compensation 
(but without appeal), {pi) 

(a) And see Small Holdings Act, 1892, s. 4 (2), and Agricultural 
Holdings Act, 1900, s. 4. 

85 to 40. Extend the application of the Act to Crovm, Duchy ^ 
ecclesiastical and charity lands. 



Beaumption for Improvements , and Miscellaneous, 

41. Besumption of possession for cottages, dc, — ^Where on a 
tenancy from year to year a notice to quit is given by the landlord 
with a view to the use of land for any of the following purposes : 

The erection of farm labourers' cottages or other houses, with o,r 

without gardens ; 
The providing of gardens for existing farm labomrers' cottages or 

other houses ; 
The allotment for labourers of land for gardens or other purposes ;: 
The planting of trees ; 

Th^ opening or working of any coal, ironstone, limestone, or other 
mineral, or of a stone quarry, clay, sand, or gravel pit, or the 
construction of any works or buildings to be used in connexion^ 
therewith ; 
The obtaining of brick earth, gravel, or sand ; 
The making of a watercourse or reservoir ; 

The making of any road, railway, tramroad, siding, canal, or basin^ 
or any wharf, pier, or other work connected therewith ; 
and the notice to quit so states, then it shall, by virtue of this Act, 
be no objection to the notice that it relates to part only of the 
holding. 

Inr every such case the provisions of this Act respecting compeusa- '- 

P 2 
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tion shall apply as on determination of a tenancy in respect of an 
entire holding. 

The tenant shall also be entitled to a proportionate redaction of 
rent in respect of the land comprised in the notice to quit, and in 
respect of any depreciation of the value to him of the residue of the 
holding, caused by the withdrawal of that land from the holding or 
by the use to be made thereof, and the amount of that reduction 
shall be ascertained by agreement or settled by a reference under 
this Act, as in case of compensation (but without appeal). 

The tenant shall further be entitled, at any time within twenty- 
eight days after service of the notice to quit, to serve on the land- 
lord a notice in writing to the effect that he (the tenant) accepts 
the same as a notice to quit the entire holding, to take effect at the 
expiration of the then current year of tenancy ; and the notice to 
quit shall have effect accordingly, (a) 

(a) See Small Holdmgs Act, 1907, s. 38. 
44 to 52. These sections relate to Distress, 



PART III. 
General Provisions, 



64. Holdings to which Act applies. — Nothing in this Act shall 
apply to a holding that is not either wholly agricultiural or wholly 
pastoral, or in part agricultural, and as to the residue pastoral, or in 
whole or in part cultivated as a market garden, or to any holding let 
to the tenant during his continuance in any of&ce, appointment, or 
employment held under the landlord. 

55. Avoidance of agreement inconsistent with Act, — Any con- 
tract, agreement, or covenant made by a tenant, by virtue of which 
he is deprived of his right to claim compensation under this Act in 
respect of any improvement mentioned in the First Schedule to the 
Agricultural Holdings Act, 1900 (except an agreement providing such 
compensation as is by this Act permitted to be substituted for 
compensation under this Act), shall, so far as it deprives him of such 
right, be void both at law and in equity. 

56. Bight of tenant in respect of improvement purchased from 
outgoing tenant, — Where an incoming tenant has paid to an outgoing 
tenant any compensation payable under or in pursuance of this Act 
in respect of the whole or part of any improvement such incoming 
tenant shall be entitled on quitting the holding to claim compensation 
in respect of such improvement or part in like manner, if at all, as 
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the outgoing tenant would have been entitled if he had remained 
tenant of the holding, and quitted the holding, at the time at which ' 
the incoming tenant quits the same. 

58. Provision as to change of tenancy, — A tenant who has re- 
mained in his holding dining a change or changes of tenancy shall not 
thereafter on quitting his holding at the determination of a tenancy 
be deprived of his right to claim compensation in respect of improve- 
ments by reason only that such improvements were made during a 
former tenancy or tenancies, and not during the tenancy at the deter- 
mination of which he is quitting. 

59. Bestriction in resj^ect of improvements by tenant ahout to 
quit, — Subject as in this section mentioned, a tenant shall not be 
entitled to compensation in respect of any improvements, other than 
manures as defined by this Act, begun by him, if he holds from year 
to year, within one year before he quits his holding, or at any time 
after he has given or received final notice to quit, and, if he holds as 
a lessee, within one year before the expiration of his lease. 

A final notice to quit means a notice to quit which has not been 
waived or withdrawn, but has resulted in the tenant quitting hia 
holding. 

The foregoing provisions of this section shall not apply in the case 
of any such improvement as aforesaid — 

(1) Where a tenant from year to year has begun such improvement 

during the last year of his tenancy, and, in pursuance of a 
notice to quit thereafter given by the landlord, has quitted 
his holding at the expiration of that year ; and 

(2) Where a tenant, whether a tenant from year to year, or a 

lessee, previously to beginning any such improvement, has 
served notice on his landlord of his intention to begin the 
same, and the landlord has either assented or has failed for 
a month after the receipt of the notice to object to the 
making of the improvement. 

61. Interpretation, — In this Act — 

" Contract of tenancy *' means a letting of or agreement for the 

letting land for a term of years, or for lives, or for lives and 

years, or from year to year : 
"Determination of tenancy" means the cesser of a contract of 

tenancy by reason of effluxion of time, or from any other cause : 
" Landlord " in relation to a holding means any person for the time 

being entitled to receive the rents and profits of any holding: (a) 
" Tenant '* means the holder of land under a landlord for a term of 

years, or for lives, or for lives and years, or from year to year : 

(a) And see Small Holdings Act, 1907, s. 46 (1) (2). 
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" Tenant '* includes the executors, administi^tors, assigns, legatee, 
devisee, or negct-of-kin, husband, guardian, committee of the 
estate or trustees in bankruptcy of a tenant, or any person 
deriving title from a tenant ; and the right to receive compen- 
sation in respect of any improvement made by a tenant shall 
enure to the benefit of such executors^ administrators, assigns, 
and other persons as aforesaid : 

" Holding ** means any parcel of land held by a tenant : (a) 

'* County court,*' in relation to a holding, means the county court 
within the district whereof the holding or the larger part 
thereof is situate : 

" Person " includes a body of persons and a corporation aggregate 
or sole : 

The designations of landlord and tenant shall continue to apply 
to the parties until the conclusion of any proceedings taken under 
or in pursuance of this Act in respect of compensation for improve- 
ments, or imder any agreement made in pursuance of this Act. 

(a) And see Small Holdings Act, 1907, s. 46 (1)(2). 

63. Short title of Act. — This Act may be cited for all purposes 
AS the Agricultural Holdings (England) Act, 1883. 



LOCAL GOVERNMENT (ENGLAND AND 

WALES) ACT, 1888. 

(51 & 52 Vict. c. 41.) 

Borrowing by County Council. 

69. — (1) The county council may from time to time, with the 

consent of the Local Government Board, borrow, on the secmfity of 

the county fund, and of any revenues of the coimcil, or on either such 

fund or revenues, or any part of the revenues, such sums as may be 

required for the following purposes, or any of them, that is to say : 

(a) for consolidating the debts of the county ; and 

(h) for purchasing any land or building any building, which the 

council are authorised by any Act to purchase or build ; and 

(c) for any permanent work or other thing which the county 

council are authorised to execute or do, and the cost of which 
ought in the opinion of the Local Government Board to be 
spread over a term of years ; and 

(d) ior making advances (which they are hereby authorised to 

make) to any persons or bodies of persons, corporate or 
unincorporate, in aid of the emigration or colonisation of 
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inhabitants of the connty^with a guarantee for repayment 

of such advances from any local authority in the county, or 

the Government of any colony ; and 
{e) for any purpose for which quarter sessions or the county 

council are authorised by any Act to borrow, 
but neither the transfer of powers by this Act nor anything else in 
this Act shall confer on the county council any power to borrow 
without the consent above mentioned, and that consent shall dispense 
"with the necessity of obtaining any other consent which may be 
required by the Acts relating to such borrowing, and the Local 
Government Board, before giving their consent, shall take into 
consideration any representation made by any ratepayer or owner of 
property rated to the county fund. 

(2) Provided that where the total debt of the county council, 
after deducting the amoimt of any sinking fund, exceeds, or if the 
proposed loan is borrowed will exceed, the amount of one tenth of 
the annual rateable value of the rateable property in the county, 
ascertained according to the standard or basis for the county rate, the 
amount shall not be borrowed, except in pursuance of a provisional 
order made by the Local Government Board and confirmed by 
Parliament. 

(3) A county council may also from time to time, without any 
consent of the Local Govenmient Board, during the period which was 
fixed for the discharge of any loan raised by them under this Act or 
transferred to them by this Act, borrow on the like security such 
amount as may be required for the purpose of paying off the whole or 
any part of such loan, or if any part of such loan has been repaid 
otherwise than by capital money for re-borrowing the amount so 
repaid, and for the purpose of this section, " capital money " includes 
any instalments, annual appropriations, and sinking fund and the 
proceeds of the sale of land or other property, but does not include 
money previously borrowed for the purpose of repaying a loan. 

(4) All money re-borrowed shall be repaid within the period 
fixed for the discharge of the original loan, and every loan for 
re-borrowing shall for the purpose of the ultimate discharge be deemed 
to form part of the same loan as the original loan, and the obligations 
of the council with respect to the discharge of the original loan shall 
not be in any way affected by means of the re-borrowing. 

(5) A loan under this section shall be repaid within such period, 
not exceeding thirty years, as the county council, with the consent of 
the Local Government Board, determine in each case. 

(6) The county council shall pay off every loan either by equal 
yearly or half-yearly instalments of principal, or of principal and 
interest combined, or by means of a sinking fund set apart, invested, 
and applied in accordance with the Local Loans Act, 1875, and the 
Acts amending the same. 
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(7) Where a loan is raised for any special county purpose, the 
council shall take care that the sums payable in respect of the loan 
are charged to the special account to which the expenditure for that 
purpose is chargeable. 

(8) Where the coiinty council are authorised to borrow any 
money on loan they may raise such money either as one loan or 
several loans, and either by stock issued under this Act, or by 
debentures or annuity certificates under the Local Loems Act, 1875> 
and the Acts amending the same, or, if special reasons exist for so 
borrowing, by mortgage, in accordance with sections two hundred and 
thirty-six and two hundred and thirty-seven of the Public Health Act> 
1875. 

(9) Provided that where a coimty coimcil have borrowed by 
means of stock they shall not borrow by way of mortgage except for a 
period not exceeding five years. 

(10) Where the coimty council borrow by debentures such 
debentures may be for any amount not less thsCn ^\e pounds. 

(11) The provisions of this section which authorise advances in 
aid of the emigration or colonisation of inhabitants of the coimty, 
and borrowing for those advances, except the provisions respecting the 
total debt, shall extend to the councils of boroughs mentioned in the 
third Schedule to this Act. 

(12) Nothing in this section shall be taken to empower the 
Cheshire County Council to borrow on the security of any revenue 
estimated to accrue from the surplus funds of the River Weaver 
Navigation. 



TENANTS COMPENSATION ACT, 1890. 

(53 & 54 Vict. c. 57.) 

An Act to amend the law with respect to Compensation due to 
tenants on land under mortgage. [11th August, 1890.] 

Be it enacted as follows : — 

1. Construction and short title. — This Act shall be construed as 
one with the Agricultural Holdings Act, 1888, and the Allotments 
and Cottage Gardens Compensation for Crops Act, 1887 (in this Act 
referred to as the principal Acts), and this Act may be cited as the 
Tenants Compensation Act, 1890. 

2. Compensation to tenants^ when mortgagee in possession, — 
Where a person occupies land under a contract of tenancy with the 
mortgagor, whether made before or after the passing of this Act> 
which is not binding on the mortgagee of such land, then — 

(1) The occupier shall, as against the mortgagee who takes 
possession, be entitled to any compensation which is, car 
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would but for the mortgagee taking possession be due to 
the occupier from the mortgagor as respects crops, im- 
provements, tillages, or other matters connected with the 
land, whether under the principal Acts or the custom of 
the country, or agreements sanctioned by the principal 
Acts : 

Provided that any sum ascertained to be due to the occupier for 
such compensation or for any costs connected therewith, 
may be set off against any rent or other sum due from 
him in respect of the land, and recovered as compensation 
under the principal Acts, but unless so set off shall, as 
against the mortgagee, be charged and recovered in accord- 
ance only with section thirty-one of the Agricultural 
Holdings Act, 1883, as if the mortgagee were the landlord 
within the meaning of that section. 

(2) Before the mortgagee deprives the occupier of possession of 
the land otherwise than in accordance with the said con- 
tract, he shall give to the occupier six months* notice in 
writing of his intention so to deprive him, and if he so 
deprives him compensation shall be due to the occupier 
for his crops, and for any expenditure upon the land which 
he has made in the expectation of holding the land for the 
full term of his contract of tenancy, in so far as any im- 
provement resulting therefrom is not exhausted at the 
time of his being so deprived, and such compensation shall 
be determined in like manner as compensation under the 
principal Acts, and shall be set off, charged, and recovered 
in manner before provided in this section. This sub- 
section shall only apply where the said contract is for a 
tenancy from year to year, or for a term of years not 
exceeding twenty-one, at a rack-rent. 

3. 51 d 62 Vict, c, 61, to apply to compensation under 46 S 47 
Vict, c, 61, 9. 31. — ^Where compensation for improvements comprised 
in Part One or Part Two of the First Schedule to the Agricultural 
Holdings (England) Act, 1883, is charged by an order under section 
thirty-one of that Act, the charge shall be a land charge within the 
meaning of the Land Charges Eegistration and Searches Act, 1888, 
and shall be registered accordingly. 

4. Exception of tithe rentcharge Q d 7 Will, 4, c. 71. — This Act 
shall not apply to provisions for the payment of tithe rentcharge 
arising imder the Tithe Commutation Act, and subsequent Acts 
relating thereto. 
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LANDS CLAUSES (TAXATION OF COSTS) 
ACT, 1895. 

(58 k 59 Vict, c, 11.) 

An Act to amend the law relating to the taxation of costs under the 
Lands Clauses Acts, (a) [14th May, 1895.] 

(a) But see the Small Holdings Act, 1907, Sched. I., Part. I. (6). 

Be it enacted as follows : 

1. Fees for taxing costs in compensation inquiries and arbitral 
tions, — (1) Where imder the Lands Clauses Consolidation Act, 1846, 
or any Act incorporating the sctme, any question. of disputed compen- 
sation is determined by arbitration, the costs of and incidental to the 
arbitration and award shall, if either party so requires, be taxed and 
settled as between the parties by one of the masters of the Supreme 
Court, and such fees shall be taken in respect of the taxation as may 
be fixed in pursuance of the enactments relating to the fees to be 
taken in the offices of those masters; and all those enactments 
(including the enactments relating to the taking of fees by means of 
stamps) shall extend to the fees in respect of such taxation. 

(2) Section forty-five of the Regulation of Railways Act, 1868, 
and section one of the Lands Clauses Consolidation Act, 1869, are 
hereby repealed. 

2. Short title, — This Act may be cited as " The Lands Clauses 
(Taxation of Costs) Act, 1896." 



MAKKET GARDENERS COMPENSATION 

ACT, 1895. 

(58 & 59 Vict. c. 27.) 

An Act to extend and amend the Provisions of the Agricultural 
Holdings (England) Act, 1883, so far as they relate to Market 
Gardens. [6th July, 1896.] 

Be it -enacted as follows : 

1. Short title and construction. — This Act may be cited as 
'* The Market Gardeners Compensation Act, 1896," and shall be read 
and construed as part of the Agricultural Holdings (England) Act, 
1888, hereinafter called " the principal Act," as amended by the 
Tenants Compensation Act, 1S90. 
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2. Convmencement of Act on Ist Janua/ry, 1896. — This Act shall 
come into operation on the first day of January, one thousand eight 
hundred and ninety-six, which date is hereinafter referred to as " the 
commencement of this Act.'' 

3. Extended operation, if agreed to in vrriting, of Act of 1883, on 
unarket gardens, — ^Where after the commencement of this Act it is 
agreed in writing that a holding shall be let or treated as a market 
garden, the following provisions shall have effect : 

(1) The provisions of section thirty-four of the principal Act 
shall extend to every fixture or building afl&xed or erected by 
the tenant to or upon such holding for the purposes of his 
trade or business of a market gardener. 

{SuhsectionB (2) and (8) w&t^e repealed by the Agricultural 
Holdings Act, 1900.] 

(4) Section fifty-six of the principal Act shall be read and con- 

strued as if the words " with the consent in- writing of his 
landlord " were not included therein. 

(5) It shall be lawful for the tenant to remove all fruit trees 

and fruit bushes planted by him on the holding and not 
permanently set out ; but if the tenant shall not remove such 
fruit trees and fruit bushes before the termination of his 
tenstcy, such fruit trees and fruit bushes shall remain the 
property of the landlord, and the tenant shall not be entitled 
to any compensation in respect thereof. 

4. Application to current tenancies where holding used as marTcet 
garden with knowledge of landlord, — Where, under a contract of 
tenancy current at the conunencement of this Act, a holding is at that 
date in use or cultivation as a market garden with the knowledge of 
the landlord, and the tenant thereof has then executed thereon, 
without having received previously to the execution thereof any 
written notice of dissent by the landlord, any of the improveraents in 
respect of which a right of compensatibn or removal is given to a 
tenant by this Act, then the provisions of this Act shall apply in 
respect of such holding, as if it had been agreed in writing after the 
commencement of this Act that the holding should be let or treated as 
a market garden. 

5. As to crown lands and lands helonging to the Duchies of 
Lancaster and Cornwall, — ^Any compensation payable under this Act 
shall as^ regards land belonging to Her Majesty the Queen, her heirs 
and successors, in right of the Crown or in right of the Duchy of 
liancaster, and as regards land belonging to the Duchy of Cornwall, be 
paid in the same manner and out of the same funds respectively as if 
it were payable in respect of an improvement mentioned in the first 
part of the first schedule to the principal Act, except that as 
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regards land belonging to Her Majesty the Queen, her heirs and 
successors, in right of the (Jrown, compensation for planting strawberry- 
plants and asparagus and other vegetable crops shall be paid in the 
same manner and out of the same funds as if it were payable in. 
respect of an improvement mentioned in the third part of the said 
schedule. 

6. Interpretation, — For the piurposes of the principal Act and of 
this Act the expression '* market garden*' shall mean a holding or 
that part of a holding which is cultivated wholly or mainly for 
the purpose of the trade or business of market gardening. 



LAND TKANSFER ACT, 1897. 

(60 & 61 Vict. c. 65.) 

An Act to establish a real representative and to amend the Land 
Transfer Act, 1875. [6th August, 1897.] 

PART II. 

Amendments of the Land Transfer Act, 1875. 

7. Bight to indemnity in certain cases, — (1) Where any error 
or omission is made in the register, or where any entry in the 
register is made or procured by or in pursuance of fraud or mistake, 
and the error, omission, or entry is not capable of rectification under 
the principal Act, any person suffering loss thereby shall be entitled 
to be indemnified in the manner in this Act provided. 

(2) Provided that where a registered disposition would if un- 
registered be absolutely void, or where the effect of such error, 
omission, or entry would be to deprive a person of land of which he is 
in possession, or in receipt of the rents and profits, the register shall 
be rectified and the person suffering loss by the rectification shall be 
entitled to the indenmity. 

(3) A person shaU not be entitled to indemnity for any loss where 
he has caused or substantially contributed to the loss by his act, 
neglect, or default, and the omission to register a sufficient caution, 
notice, inhibition, or other restriction to protect a mortgage by deposit 
or other equitable interest, or any estate or interest created under 
section forty-nine of the principal Act, shall be deemed neglect within 
the meaning of this sub-section. 

(4) Where the register is rectified under the principal Act by 
reason of fraud or mistake which has occurred in a registered dis- 
position for valuable consideration, and which the grantee was not 
aware of and could not by the exercise of reasonable care have 
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discovered, the person suffering loss by the rectification shall likewise 
be entitled to indemnity imder this section. 

(5) The registrar may, if the applicant desires it, and subject to an 
appeal to the court, determine whether a right to indenmity has 
arisen under this section, and, if so, award indemnity. In the event 
of an appeal to the court, the applicant shall not be required to pay 
any costs except his own, even if unsuccessful, unless the court shall 
consider that the appeal is unreasonable. 

(6) Where indemnity is paid for a loss, the registrar, on behalf of 
-the Crown, shall be entitled to recover the amount paid from any 
person who has caused or substantially contributed to the loss by his 
act, neglect, or default. 

(7) A claim for indemnity under this section shall be deemed a 
simple contract debt, and for the purposes of the Limitation Act, 
1628, the cause of action shall be deemed to arise at the time when 
the claimant knows, or but for his own default might know, of the 
existence of his claim. This section shall apply to the Crown in like 
manner as it applies to a private person. 

8. Land certificates^ office copies of registered leases, and 
certificates of charge. — (1) So long as a land certificate, office copy 
of a registered lease, or certificate of charge, is outstanding, it shall be 
produced to the registrar on every entry in the register of a disposition 
by the registered proprietor of the land or charge to which it relates, 
and on every registered transmission or rectification of the register, 
and a note of every such entry, transmission, or rectification shall be 
officially endorsed on the certificate or office copy, and the registrar 
shall have the same powers of compelling the production of certificates 
and office copies as are conferred on him by sections one hundred and 
nine and one hundred and ten of 'the principal Act as to the production 
of maps, surveys, books, and other dociunents. 

• (2) Where a land certificate, or office copy of a registered lease 
has been issued, the vendor shall deliver it to the purchaser on 
completion of the purchase, or, if only a part of the land comprised in 
ihe certificate or office copy is sold, he shall, at his own expense, 
produce, or procure the production of, the certificate or office copy in 
accordance with this section for the completion of the purchaser's 
registration. Where the certificate or office copy has been lost or 
destroyed, the vendor shall pay the costs of the proceedings required 
to enable the registrar to proceed without it. 

(8) A new land certificate, office copy of a registered lease or 
certificate of charge, shall not be granted by the registrar in place 
of a former certificate, or office copy, which has been lost or destroyed, 
nnless the applicant has filed with the registrar a statutory declara- 
tion and such "other evidence, if any, as the registrar may think 
necessary, stating the fact and circumstances of the loss or destruc- 
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tion of the former certificate or office copy, nor until at least one 
advertisement of the application in the London Gkkzette and three 
advertisements in a London daily morning newspaper shall have been 
published at intervals of not less than seven days, and three advertise- 
ments in a local newspaper circulating in the district in which the 
land is situate, and such indemnity (if any) given as the registrar 
shall think fit. 

(4) Where a transfer of land is made by the registered proprietor, 
of a charge, in exercise of the power of sale conferred by the charge, 
it may be registered, and a new land certificate may be issued to the 
purchaser, without production of the former land certificate, but the 
certificate of charge (if any) must be produced or accounted for in 
accordance with this section. Subject to any stipulation to the 
contrary the proprietor of a registered charge shall not be entitled to 
have custody of the land certificate, or to require a land certificate to 
be applied for : — 

(i) On the first registration of freehold or leasehold land, and on 
the registration of a charge, a land certificate, office copy of 
the registered lease, or certificate of charge, as the case may 
be, shall be prepared, and shall either be delivered to the 
registered proprietor or deposited in the regisjbry as the scdd. 
proprietor may prefer ; 
(ii) If so deposited in the registry it shall be officially endorsed 
from tdme to time, as in this section provided, with notes of 
all subsequent entries in the register affecting the land or 
charge to which it relates ; 
(iii) The registered proprietor may at any time apply for the 
delivery of the certificate or office copy to himself or to such 
other person as he may direct, and may at any time again, 
deposit it in the land registry ; 
(iv) The preparation, issue, endorsement, and deposit in the. 
registry of the certificate or office copy shall be effected 
without cost to the proprietor. • 
The registered proprietor of any freehold or leasehold land or of a 
charge may, subject to any registered estates, charges, or rights^ 
create a lien on the land or charge by deposit of the land.c^rtificate 
or office copy of registered lease, or certificate pf charge; and such 
lien shall, subject as aforesaid, be equivalent to a lien created by the 
deposit of title deeds or of a mortgage deed pf unregistered land by an 
owner entitled in fee simple or for the term or interest created by the 
lease for his own benefit, or by a mortgagee beneficially entitled to 
the mortgage. 

9. Transfer and charges. — (1) The provisions of section eight 
of the Conveyancing and Law of Property Act, 1881, shall apply ^ so 
far as applicable thereto, to transfers of registered land^ das though- 
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such transfers were made by deed, and a transfer of land, made by 
the proprietor of a registered charge with power of sale shall operate 
as a conveyance in professed exercise of the power of sale conferred 
by the said Act. 

(2) The provisions of sections nineteen, twenty, twenty-one 
(except sub-sections one and four), twenty-two, twenty- three, and 
twenty-four of the same Act, shall similarly apply to registered 
charges. 

(8) Every registered proprietor of land may in the prescribed 
manner charge it with an annuity or other periodical payment, and 
the provisions of the principal Act and this Act with regard to 
charges shall apply to any such charge. Every registered proprietor 
of land may charge it, in favour of a building society under the 
Building Societies Acts, by means of a mortgage made in pursuance 
of or consistent with the rules of that society, and the mortgage shall 
be deemed a charge made in the prescribed manner, and shall be 
registered accordingly. 

(4) Nothing contained in any charge shall (i) take away from the 
registered proprietor thereof the power of transferring it, by registered 
disposition or of requiring the cessation thereof to be noted on the 
register, or (ii) affect any registered dealing with land or a clmrge in 
respect of which the charge is not expressly registered or protected, 
in accordance with the principal Act and this Act. 

(5) The registrar may, on the application, or with the consent, of 
the registered proprietor of the land, and of the proprietors of all 
registered charges (if any) of equal or inferior priority, alter the terms 
of a charge. 

(6) Where a person on whom the right to be registered as pro- 
prietor of land or of a charge has devolved by reason of the death or 
bankruptcy of the registered proprietor, or has been conferred by an 
instrument of transfer or charge, in accordance with the principal 
Act and this Act, desires to transfer or charge the land or to deal 
with the charge before he is himself registered as proprietor, he may 
do so in the prescribed manner, and subject to the prescribed condi- 
tions. Subject to the provisions of the principal Act with regard to 
registered dealings for valuable consideration, a transfer or charge so 
made shall have the same effect as if the person making it were regis-, 
tered as a proprietor, 

10. Penalty for unqualified persons drawing instruments,—^ 
Every person who (not being a barrister or a duly certificated solicitor, 
notary public, conveyancer, special pleader, or draughtsman in equity) 
either directly or indirectly, for or in expectation of any fee, gain, or 
reward, draws or prepares any instnunent of transfer or charge, or an 
application to register restrictive conditions, or to alter or discharge, 
or alter the priority of a registered charge, or any other prescribed 
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instrument, shall incur a fine not exceeding fifty pounds, which shall 
be recoverable before a court of summary jurisdiction in manner 
provided by the Summary Jurisdiction Acts. 

Provided that this section shall not extend to — 
(a) any public officer drawing or preparing instruments and ap- 
plications in the course of his duty ; or 
(6) any person employed merely to engross any instrument Or 
application. 

11. As to statute of 32 Hen. 8, c. 9. — Section two of the statute 
of the thirty-second year of the reign of Henry the Eighth, chapter 
nine, which prohibits sales and other dispositions of land of which 
the grantor or his predecessor in title has not been in possession for 
one whole year previously to the disposition being made, is hereby 
repealed. 

12. As to title hy possession, — ^A title to registered land adverse 
to or in derogation of the title of the registered proprietor shall not 
be acquired by any length of possession, and the registered proprietor 
may at any time make an entry or bring an action to recover posses- 
sion of the land accordingly. Provided that where a person would, 
but for the provisions of the principal Act or of this section, have 
obtained a title by possession to registered land, he may apply for an 
order for rectification of the register under section ninety-five of the 
principal Act, and on such application the Ck>urt may, subject to any 
estates or rights acquired by registration for valuable consideration in 
pursuance of the principal Act or this Act, order the register to be 
rectified accordingly. And provided also, that this section shall not 
prejudice, as against any person registered as first proprietor of land 
with a possessory title only, any adverse claim in respect of length of 
possession of any other person who was in possession of such land at 
the time when the registration of such first proprietor took place. 

13. As to succession and estate duty, — (1) On every application 
to register land with an absolute title, or to register a transmission of 
land, the registrar shall inquire as to succession duty and estate duty. 

(2) If, on such application, it appears that there is, or. is capable of 
arising, any such liability to succession duty or estate duty as would 
affect the purchaser from the person to be registered as proprietor if 
the land were unregistered, the registrar shall enter notice of the 
liability on the register in ihe prescribed manner. 

(8) Succession duty and estate duty shall not — 

{a) unless so noted on the register ; or 

(6) unless in the case of a possessory title the liability to the duty 
was, at the date of the original registration of the land, 
subsisting or capable of arising ; or 

(c) unless in the case of a qualified title the liability to the duty 
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was included in the exceptions made on such original regis- 

tration of the land ; 
affect a bonfi, fide registered purchaser for full consid eration inmoney 
or money's worth, although he may have received extraneous notice 
of the liability in respect thereof. 

14. Repeal in part of 38 d 39 Vict. c. 87, s. 83.— (1) So much 
of section eighty -three of the principal Act as prohibits the registra- 
tion of undivided shares, and limits the number of co-proprietors, 
and relates to the description, boundaries, and extent, and alteration 
of the description of registered land is repealed. 

(2) Eegistered land shall be described in the prescribed manner 
by means of the ordnance map, together with such further verbal 
particulars (if any) as the applicant for registration may desire, and 
the registrar, or the court, if the applicant prefers, may approve, 
regard being had to ready identification of parcels, correct description 
of boundaries, and, as far as may be, uniformity of practice. 

16. Provisions as to vendor and purchaser on sales. — (1) A pur- 
chaser of registered land shall not require any evidence of title, 
except — 

(i) the evidence to be obtained from an inspection of the register 

or of a certified copy of, or extract from, the register ; 
(ii) a statutory declaration as to the exintence or otherwise of 
matters which are declared by section eighteen of the 
principal Act and by this Act not to be incumbrances ; 
(iii) if the proprietor of the land is registered with an absolute 
title, and there are incumbrances entered on the register 
as subsisting at the first registration of the land, either 
evidence of the title to those incumbrances, or evidence 
of their discharge from the register ; 
(iv) where the proprietor of the land is registered with a qualified 
title, the same evidence as above provided in the case of 
absolute title, and such evidence as to any estate, right, 
or interest excluded from the effect of the registration as 
a purchaser would be entitled to if the land were un- 
registered ; 
(v) if the land is registered with a possessory title, such evidence 
of the title subsisting or capable of arising at the first 
registration of the land as the purchaser would be entitled 
to if the land were unregistered. 
(2) Where the vendor of registered land is not himself registered 
as proprietor of the land or of a charge giving a power of sale over 
the land, he shall, at the request of the purchaser and at his own 
expense, and notwithstanding any stipulation to the contrary, either 
procure the registration of himself as proprietor of the land or of 

Q 
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the charge, as the case may be, or procure a transfer from the 
registered proprietor to the purchaser. 

(3) In the absence of special stipulation, a vendor of land 
registered with an absolute title shall not be required to enter into 
any covenant for title, and a vendor of land registered with a 
possessory or qualified title shall only be required to covenant against 
estates and interests excluded from the effect of registration, and the 
implied covenants imder section seven of the Conveyancing and Law 
of Property Act, 1881, shall be construed accordingly. 

18. Minor amendments in Sched. L — The principal Act shall be 
further amended in regard to its minor details in the manner set forth 
in the First Schedule hereto. 

19. Registration of small holdings, — (1) Where a county council 
apply in pursuance of section ten of the Small Holdings Act, 1892, 
for registration as proprietors of land, they may be registered as 
proprietors of that land, with any such title as is authorised by the 
principal Act. 

(2) Where a county council, after having been so registered, 
transfer any such land to a purchaser of a small holding, the 
purchaser shall be registered as proprietor of the land with an absolute 
title, subject only to such incumbrances as may be created under 
the Small Holdings Act, 1892, and in any such case the remedy 
of any person claiming by title paramount to the county council in 
respect either of title or incumbrances shall be in damages only, 
and such damages shall be recoverable against the county council. 



PART III. 

Compulsory Registration and Insurance Fund. 

21. Insurance fund for providing indemnity. — (1) For the pur- 
pose of providing indemnity payable imder this Act, there shall be 
established an insurance fund to be raised by setting apart at the end 
of each financial year such portion of the receipts from fees taken in 
the land registry as the Lord Chancellor and the Treasury shall by 
order determine. 

(2) The insurance fund shall be invested in such names and manner 
as the Treasury from time to time direct. 

(3) If the insurance fund is at any time insufficient to pay 
indemnity for any loss chargeable thereon, the deficiency shall be 
charged on and paid out of the Consolidated Fund of the United 
Kingdom, or the growing produce thereof ; but any siun so paid out 
of the Consolidated Fund, or the growing produce thereof, shall be 
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repaid out of the money subsequently standing to the credit of thfe 
insurance fund. 

(4) Accounts of the fund shall be kept, and be audited as public 
accounts, in accordance with such regulations as the Treasury from 
time to time make. 



PART IV. 
Miscellaneous. 

24. Interpretation, — (1) All hereditaments, corporeal and in- 
corporeal, shall be deemed land within the meaning of the principal 
Act and this Act, except that nothing in this Act shall render com- 
pulsory the registration of the title to an incorporeal hereditament, or 
to mines or minerals apart from the surface, or to a lease having less 
than forty years to run or two lives yet to fall in, or to an undivided 
share in land, or to freeholds intermixed and indistinguishable from 
lands of other tenure, or to corporeal hereditaments parcel of a manor, 
and included iti a sails of the manor as such. 

(2) In this Act the expression *' personal representative '* means an 
■executor or administrator. 

25. Commencement of Act, — This Act shall come into operation 
on the first day of January one thousand eight hundred and ninety- 
eight. 

26. Short title and construction, — This Act may be cited as 
*' The Land Transfer Act, 1897," and shall be construed as one with 
the principal Act, and that Act and this Act may be cited together as 
^* The Land Transfer Acts, 1875 and 1897." 
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THE FIRST SCHEDULE. 

(Section 18.) 

Minor Amendments of the Principal Act. 

The sections of the principal Act mentioned in the first column 
of this schedule are repealed or amended to the extent and in the 
manner set forth in the third column. 



1. 

Section in 

Principal Act. 



11 



18 



2. 
Subject Matter. 



Only land of free- 
hold tenure to be 
registered. 



Begistration of lease- 
hold land. 



Various rights and 
liabilities not to be 
incumbrances. 



Extent of Repeal or Nature of Amend- 
ment. 



18 (4) (6) 



18, last 
paragraph. 



Bights to and in 
respect of mines 
and minerals not 
to be incum- 
brances. 

Power for registrar 
to note on the 
register the exist- 
ence of liabilities 
mentioned in the 
section. 



If, at any time, land is found to have 
been registered with absolute or 
qualified title contrary to the pro- 
visions of this section, the registra- 
tion shall not be annulled, but shall 
be deemed an error not capable of 
rectification under the principal Act, 
and any person suffering loss thereby 
shall be indemnified accordingly. 

A sub-lease shall, anc^a term created 
for mortgage purposes shall not, be 
deemed a lease within the meaning 
of this section. 

This section shall include estate duty, 
liability to repair the chancel of any 
church, liability in respect of em- 
bankments, sea and river walls, and 
drainage rights, customary rights, 
public rights, and profits A ^endre^ 
and, subject to the provisions of 
this Act, rights acquired or in 
course of being acquired under the 
limitation Acts. 

These sub-sections shall apply only 
to rights created previously to the 
registration of the land or the com- 
mencement of this Act. 

The power conferred on the registrar 
shall be exercised in all cases where 
the abstract of title on first registra- 
tion or on registraticm as qualified 
or absolute discloses the existence 
of any such liabilities as are men- 
tioned in sub-sections (4) and (6). 

Where an easement is registered 
as an incumbrance, the dominant 
and servient tenements shall be 
defined, if practicable and required 
by the parties. 

Notice of a power of re-entry and 
of a right of reverter may be entered 
on the register under this para- 
graph. 
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1. 

Section in 
Principal Act. 



Subject Matter. 



19 and 28, 

second 
paragraph. 



21 
22 



30-33 and 
35-38 



40 



68 



72 



78 
84 



Discharge of incum- 
brances created 
prior to the regis- 
tration of the land, 
and of registered 
charges. 

No acquisition of 
title by adverse 
possession. 

Creation of charges. 



Effect of transfers 
of freehold and 
leasehold land. 



Transfer of charges. 



Registration of re- 
strictions. 



Title deeds to be 
marked with notice 
of registration. 



Loss or destruction 
of land certificate. 

Annexation of con- 
ditions to land. 



Extent of Repeal or Nature of Amend- 
ment. 

These sections shall apply to part 
discharges. 



Repealed. 



Charges created under this section 
are subject to the provisions of the 
principal Act in respect of qualified 
or possessory titles. 

In the absence of anything to the 
contrary in the register, or in the 
transfer, or (in the case of leasehold 
land) in the lease, the word " land ** 
in these sections includes the mines 
and minerals if parcel thereof. 

A registered transferee for value of a 
charge, and his successors in title, 
shall not be affected by any irregu- 
larity or invalidity in the original 
charge itself, of which the trans- 
feree was not aware when it was 
transferred to him. 

The words "for his own sake, or at 
the request of some person bene- 
ficially interested in such land " are 
repealed, and the section shall apply 
to charges as well as to land. 

In the case of registration with a 
possessory title, tne registrar may 
act on such reasonable evidence as 
may be prescribed as to the suffi- 
ciency of the documents produced, 
and as to dispensing with their pro- 
duction in special circumstances. 

Repealed. 

Conditions may be annexed to land 
at any time, and the section shall 
apply to any restrictive condition 
capable of a&ecting assigns by way 
of notice. 
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AGRICULTURAL HOLDINGS ACT, 1900. 

(63 k 64 Vict. c. 50.) 

An Act to amend the Law relating to Agricultural Holdings. 

[8th August 1900 
Be it enacted, etc. : — 

1. Bight of tenant to compensation for improvements. — (1) Where 
a tenant has made on his holding any improvement comprised in 
the First Schedule to this Act he shall, subject as in the Agricultural 
Holdings (England) Act, 1883 (in this Act referred to as the* principal 
Act) and in this Act mentioned, be entitled, at the determination 
of a tenancy, on quitting his holding to obtain from the landlord 
as compensation under the said Acts for the improvement such sum 
as fairly represents the value of the improvement to an incoming 
tenant. Provided always, that in estimating the value of any such 
improvement there shall not be taken into account, as part of the 
improvement made by the tenant, what is justly due to the inherent 
capabilities of the soil. [This subsection vnll he repealed as from, 
January Isf, 1909 : see Agricultural Heldings Act, 1906.] 

(2) Keferences in the principal Act to the First Schedule to 
that Act shall be construed as references to the First Schedule 
to this Act. 

(3) In the ascertainment of the amount of the compensation 
payable to a tenant under the principal Act or this Act there 
shall be taken into account any benefit which the landlord has 
given or allowed to the tenant in consideration of the tenant executing 
the improvement. 

(4) In the ascertainment of the amount of the compensation 
payable to a tenant in respect of manures as defined by this Act, 
there shall be taken into account the value of the manure required 
by the contract of tenancy or by custom to be returned to the 
holding in respect of any crops sold off or removed from the 
jQolding within the last two years of the tenancy or other less 
time for which the tenancy has endured, not exceediug the value 
of the manure which would have been produced by the consumption 
on the holding of the crops so sold off or removed. 

(5) Nothing in this section shall prejudice the right of a tenant 
to claim any compensation to which he may be entitled \mder 
custom, agreement, or otherwise, in lieu of any compensatiort 
provided by this section. 

2. Settlement of differences by arbitration. — (1) If a tenant 
claims to be entitled to compensation, whether under the principal 
Act or this Act, or under custom, agreement, or otherwise, in respect 
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of any improvement comprised in the First Schedule to this Act 
and if the landlord and tenant fail to agree as to the amount and 
time and mode of payment of such compensation, the difference 
shall be settled hy arbitration in accordance ivith the provisionSf 
if any, in that behalf in any ' agreement between landlord and 
tenant, and in default of and subject to any such provisions by 
arbitration imder this Act in accordance with the provisions set 
out in the Second Schedule to this Act. 

(2) Any claim by a tenant for compensation under the principal 
Act or this Act in respect of any improvement comprised in the 
First Schedule to this Act shall not be made after the determination 
of the tenancy. Provided that where the claim relates to an 
improvement executed after the determination of the tenancy, but 
while the tenant lawfully remains in occupation of part of the 
holding, the claim may be made at any time before the tenant 
quits that part. 

(3) Where any claim by a tenant for compensation in respect 
of any improvement comprised in the First Schedule to this Act 
is referred to arbitration, and any sum is claimed to be due to 
the tenant from the landlord in respect of any breach of contract 
or otherwise in respect of the holding, or to the landlord from the 
tenant in respect of any waste wrongfully committed or permitted 
by the tenant, or in respect of breach of contract or otherwise 
in respect of the holding, the party claiming such sum may, if 
he thinks fit, by written notice to the other party given by registered 
letter or otherwise not later than seven days after the appointment 
of the arbitrator or arbitrators, require that the arbitration shall 
extend to the determination of the finiiher claim, and thereupon 
the provisions of this section with respect to arbitration shall apply 
accordingly, and any sum awsirded to be paid by a landlord or tenant 
shall be recoverable in manner provided by the principal Act for the 
recovery of compensation. 

(4) Where any claim which is referred to arbitration relates to 
an improvement executed or matter arising after the determination 
of the tenancy, but while the tenant lawfully remains in occupation 
of part of the holding, the arbitrator may, if he thinks fit, make a 
separate award in respect of such claim. 

(5) An arbitration shall, unless the parties othertuise a^ree, be 
before a single arbitrator, 

(6) If in any arbitration under this Act the arbitrator states a 
case for the opinion of the coim.ty court on any question of law, 
the opinion of the court on any question so stated shall be final 
tinless within the time and in accordance with the conditions 
prescribed by rules of the Supreme Court either party appeals to 
the Court of Appeal, from whose decision no appeal shall lie. 

(7) Any person who wilfully and corruptly gives false evidence 
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before an arbitrator or umjpire in any arbitration imder this Act 
shall be guilty of perjury, and may be dealt with, prosecuted, and 
punished accordingly. 

(8) Subject to any pfovision contained in any agreement between 
landlord and tenant the Arbitration Act, 1889, shall not apply to 
any arbitration to which this Act applies. 

[The words in italics will be repealed as from January 1st, 1909 : 
see Agricultural Holdings Act, 1906.] 

3. Belates to the charge of compensation on a holding. 

4. Fixtures and buildings. — The provisions of section thirty -four 
of the principal Act shall apply to a fixture or building acquired by a 
tenant in like manner as they apply to a fixture or building affixed or 
erected by a tenant. 

7. Improvements executed before Act comes into operation. — The 
compensation in respect of an improvement made before this Act 
comes into operation shall be such (if any) as could have been 
claimed if this Act had not been passed, but shall be ascertained in 
the manner provided by this Act. 

9. Interpretation, — (1) Beferences to " manures " in the principal 
Act and this Act shall be construed as references to the improvements 
numbered twenty-three, tweniiy-four, and twenty-five in Part III. 
of the First Schedule to this Act. 

(2) This Act shall be construed as one with the principal Act. 

12. Bepeal. — ^The enactments specified in the Third Schedule to 
this Act are hereby repealed to the extent mentioned in the third 
colunm of that Schedule. 

[The repeals have been noted in the foregoing prints of the Acta 
affected.] 

13. Commencement of Act. — This Act shall come into operation 
on the first day of January one thousand nine hundred and one. 

14. Short titles. — (1) This Act may be cited as the Agricultural 
Holdings Act, 1900. 

(2) The Agricultiural Holdings (England) Act, 1883, the Tenants 
Compensation Act, 1890, the Market Gardeners' Compensation Act, 
1895, and this Act, may be cited together as the Agricultural Holdings 
(England) Acts, 1883 to 1900. 
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SCHEDULES. 



FIRST SCHEDULE. 



PART I. 
Improvbments to which Consent of Landlord is Bequibbd. 

(1) Erection, alteration, or enlargement of buildings. 

(2) Formation of silos. 

(3) Laying down of permanent pasture. 

(4) Making and planting of osier beds. 

(5) Making of water meadows or works of irrigation. 

(6) Making of gardens. 

(7) Making or improving of roads or bridges. 

(8) Making or improving of watercourses, ponds, wells, or 
reservoirs, or of works for the application of water power or for 
supply of water for agricultural or domestic purposes. 

(9) Making or removal of permanent fences. 

(10) Planting of hops. 

(11) Planting of orchards or fruit bushes. 

(12) Protecting young fruit trees. 

(13) Beclaiming of waste land. 

(14) Warping or weiring of land. 

(15) Embankments and sluices against floods. 

(16) The erection of wirework in hop gardens. 

[N.B. — This part is subject as to marJcet gardens to the 
provisions of Fa/rt III,] 



PABT II. 

Improvements in respect of which Notice to Landlord 
IS Bequired. 
(17) Drainage. 



PABT III. 

Improvements in respect of which Consent of or Notice 
TO Landlord is not Bequired. 

(18) Chalking of land. 

(19) Clay-burning. 

(20) Claying of land or spreading blaes upon land. 

(21) Liming of land. 
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(22) Marling of land. 

(23) Application to land of purchased artificial or other purchsised 
manure. 

(24) Consumption on the holding by cattle, sheep, pigs, or by 
horses other than those regularly employed on the holding, of com, 
cake, or other feeding stuff not produced on the holding. 

(25) Consumption on the holding by cattle, sheep, or pigs, or by 
horses other than those regularly employed on the holding, of com 
proved by satisfactory evidence to have been produced and consumed 
on the holding. 

(26) Laying down temporary pasture with clover, grass, lucerne, 
sainfoin, or other seeds, sown more than two years prior to the 
determination of the tenancy. 

(27) In the case of a holding as to which section three of the 
Market Gardeners' Compensation Act, 1895, applies — 

(i) Planting of standard or other fruit trees permanently set out ; 

(ii) Planting of fruit bushes permanently set out ; 

(iii) Planting of strawberry plants ; 

(iv) Planting of asparagus, rhubarb, and other vegetable crops 

which continue productive for two or more years ; 
(v) Erection or enlargement of buildings for the purpose of the 

trade or business of a market gardener. 



SECOND SCHEDULE. 



Rules as to Arbitration. 



PART I. 
Arbitration before a Single Arbitrator. 

Appointment of Arbitrator, 

1. A person agreed upon between the parties, or in default of 
agreement nominated by the Board of Agriculture on the application 
in writing of either of the parties, shall be appointed arbitrator. 

2. If a person appointed arbitrator dies, or is incapable of acting, 
or for seven days after notice from either party requiring him to act 
fails to act, a new arbitrator may be appointed as if no arbitrator had 
been appointed. 

8. Neither party shall have power to revoke the appointment 
of the arbitrator without the consent of the other party. 

4. Every appointment notice, revocation, and consent under this 
part of these rules must be in writing. 
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Time for Award. 

5. The arbitrator shall make and sign his award within twenty- 
eight days of his appointment or within such longer period as the 
Board of Agriculture may (whether the time for making the award 
has expired or not) direct. 

Bemoval of Arbitrator, 

6. Where an arbitrator has misconducted himself the county 
court may remove him. 

Evidence. 

7. The parties to the arbitration, and all persons claiming through 
them respectively, shall, subject to any legal objection, submit 
to be examined by the arbitrator, on oath or affirmation, in relation 
to the matters in dispute, and shall, subject as aforesaid, produce 
before the arbitrator all samples, books, deeds, papers, accoimts, 
writings, and documents, within their possession or power respectively 
which may be required or called for, and do all other things which 
during the proceedings the arbitrator may require. 

8. The arbitrator shall have power to administer oaths, and 
to take the affirmation of parties and witnesses appearing, and 
witnesses shall, if the arbitrator thinks fit, be examined on oath 
or affirmation. 

Statement of Case. 

9. The arbitrator may at any stage of the proceedings, and 
shall, if so directed by the judge of a county court (which direction 
may be given on the application of either party), state in the form of 
a special case for the opinion of that court any question of law 
arising in the coiurse of the arbitration. 

Award. 

10. The arbitrator shall on the application of either party specify 
the amount awarded in respect of any particular improvement or 
improvements, and the award shall fix a day not sooner than one 
month nor later than two months after the delivery of the award 
for the payment of the money awarded for compensation, costs, 
or otherwise, and shall be in such form as may be prescribed by 
the Board of Agriculture. [This rule will be repealed as from 
January 1st, 1909 : see Agricultural Holdings Act, 1906, s. 1 (3).] 

11. The award to be made by the arbitrator shall be final and 
binding on the parties and the persons claiming under them 
respectively. 

12. The arbitrator may correct in an award any clerical mistake 
or error arising from any accidental slip or omission. 
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13. When an arbitrator has misconducted himself, or an arbitra- 
tion or award has been improperly procured, the county court may 
set the award aside.! 

Costs. 

14. The costs of and incidental to the arbitration and award shall 
be in the discretion of the arbitrator, who may direct to and by whom 
and in what manner these costs or any part thereof are to be paid, 
and the costs shall be subject to taxation by the registrar of the 
county court on the application of either party, but that taxation 
shall be subject to review by the judge of the county court. 

15. The arbitrator shall, in awarding costs, take into consideration 
the reasonableness or unreasonableness of the claim of either party, 
either in respect of amount or otherwise, and any unreasonable 
demand for particulars or refusal to supply particulars, and generally 
all the circumstances of the case, and may disallow the costs of any 
witness whom he considers to have been called imnecessarily, and any 
other costs which he. considers to have been incurred unnecessarily. 

Forms. 

16. Any forms for proceedings in arbitrations under this Act which 
may be prescribed by the Board of Agriculture shall, if used, be 
sufficient. 



PART II. 

[Note. — Part II. will be repealed as from Jan. 1, 1909 : see Agricultural 
Holdings Act, 1906.] 

Arbitraiion before two Arbitrators or an Umpire. 
Appointment of Arbitrators and Umpire. 

1. If the parties agree in writing that there be not a single 
arbitrator, each of them shall appoint an arbitrator. 

2. If before award* one of two arbitrators dies or is incapable of 
acting, or for seven days after notice from either party requiring hirp 
to act fails to act, the party appointing him shall appoint another 
arbitrator. 

3. Notice of every appointment of an arbitrator by either party 
shall be given to the other party. 

4. If for fourteen days after notice by one party to the other to 
appoint an arbitrator, or another arbitrator, the other party fails to 
do so, then, on the application of the party giving notice, the Board 
of Agriculture shall appoint a person to be an arbitrator. 

6. Where two arbitrators are appointed, then (subject to the 
provisions of these rules) they shall, before they enter on the 
arbitration, appoint an umpire. 
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6. If before award an umpire dies, or is incapable of acting, or for 
seven days after notice from either party requiring him to act fails 
to act, the arbitrators may appoint another umpire. 

7. If for seven days after request from either party, the arbitrators 
fail to appoint an umpire, or another umpire, then, on the application 
of either party, the Board of Agriculture shall appoint a person to be 
the umpire. 

8. Neither party shall have power to revoke an appointment of an 
arbitrator without the consent of the other. 

9. Everj' appointment, notice, request, revocation, and consent 
under this part of these rules shall be in writing. 

Time for Award, 

10. The arbitrators shall make and sign their] award in writing 
within twenty-eight days after the appointment of the last appointed 
of them, or on or before any later day to which the arbitrators, by any 
writing signed by them, may enlarge the time for making the awards 
not being more than forty-nine days from the appointment of the last 
appointed of them. 

11. If the arbitrators have allowed their time or extended time to 
expire without making an award, or have delivered to either party or 
to the umpire a notice in writing stating that they cannot agree, the 
imapire may forthwith enter on the arbitration in lieu of the arbi- 
trators. 

12. The umpire shall make and sign his award within one month 
after the original or extended time appointed for making the award of 
the arbitrators has expired. 

13. The time for making an award may from time to time be 
extended by the Board of Agriculture, whether the time for maJdng 
the award has expired or not. 

Removal of Arbitrator^ Evidence, Statement of Case, Award, 
Costs, Forms. 

14. The provisions of Part I, of these rules as to the removal of 
an arbitrator, the evidence, the statement of a case, the award, costs, 
and forms shall apply to an arbitration in accordance with this Part 
as if the expression " arbitrator '* whenever used in those provisions 
included two arbitrators or an umpire, as the case may require. 



Note. — ^For procedure in the county court under the Agricultural 
Holdings Acts, 1883 to 1900, reference should be made to the County 
Court Rules, 1903, Order XL. 

An order of the Board of Agriculture, dated December 31, 1900, 
prescribed fees to be taken in respect of transactions under the 
Agricultural Holdings Acts, 1883 to 1900, see Statutory Rules and 
Orders, 1901, No. 144. 
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AGRICULTURAL HOLDINGS ACT, 1906. 

(6 ife 7 Edw. 7, c. 56.) 

An Act to amend the Law relating to Agricultural Holdings, (a) 

[2l8t December 1906.] 
(a) This Act does not come into operation until January 1, 1909. 
Be it enacted, etc. : — 

1. Amendment o/ 63 rf 64 Vict, c, 50. — (1) Subsection (1) of section 
one of the Agricultural Holdings Act, 1900, shall be repealed and for 
it substituted : — 

Where a tenant has made on his holding any improvement 
comprised in the First Schedule to this Act, he shall, subject 
as in the Agricultural Holdings (England) Act, 1883 (in this 
Act referred to las "the principal Act") and in this Act 
mentioned, be entitled at the determination of a tenancy on 
quitting his holding to obtain from the landlord, as compensa- 
tion under the said Acts for the improvement, such Bum as 
fairly represents the value of the improvement to an incoming 
tenant. 

(2) All questions which, under the Agricultural Holdings (England) 
Acts, 1883 to 1900, or this Act, or under the contract of tenancy, are 
referred to arbitration shall, whether the matter to which the 
arbitration relates arose before or after the passing of this Act, 
be determined, notwithstanding any agreement to the contrary, 
by a single arbitrator, in accordance with the provisions set out 
in Part I. of the Second Schedule to the Agricultiu'al Holdings 
Act, 1900, and any sum awarded by such arbitrator to be paid 
shall be recoverable in manner provided by the Agricultural 
Holdings (England) Acts, 1883 to 1900, for the recovery of 
compensation. 

(3) The following rule shall be substituted for rule (10) in 
Part I. of the Second I Schedule to the Agricultural Holdings 
Act, 1900 :— 

The arbitrator shall on the application of either party specify 
the amoimt awarded in respect of any particular improvement 
or any particular matter the subject of the award, and the 
award shall fix a day not sooner than one month or later 
than two months after the delivery of the award for the 
pa;^Taent of the money awarded as compensation, costs or 
otherwise, and shall be in such form, as may be prescribed 
by the Board of Agriculture and Fisheries. 

2. (This section relates to com;pensation for damage done by 
game.) 
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3. Freedom of crojpjping and disposal of produce, — (1) Notwith- 
standing any custom of the country or the provisions of any contract 
of tenancy or agreement respecting the method of cropping of 
arable lands, or the disposal of crops, a tenant shall have full 
right to practise any system of cropping of the arable land on 
his holding and to dispose of the produce of his holding without 
incurring any penalty, forfeiture, or liability : Provided that he 
shall previously have made, or, as soon as may be, shall make, 
suitable and adequate provision to protect the holding from injinry 
or deterioration, which provision shall in the case of disposal of 
the produce of the holding consist in the return to the holding 
of the full equivalent manurial value to the holding of all crops 
sold off or removed from the holding in contravention of the custom, 
contract, or agreement : 

Provided that this subsection shall not apply — 

{a) in the case of a tenancy from year to year, as respects 
the year before the tenant quits the holding Qr any 
period after he has given or received notice to quit 
which results in his quitting the holding ; or 
(6) in any other case, as respects the year before the expiration 
of the contract of tenancy. 

(2) If the tenant exercises his rights under this section in such 
a manner as to injure or deteriorate the holding, or to be likely 
to injure or deteriorate the holding, the landlord shall without 
prejudice to any other remedy which may be open to him be 
entitled to recover damages in respect of such injury or deterioration 
at any time, and, should the case so require, to obtain an injim.ction 
restraining the exercise of the rights under this section in that 
manner, and the amount of such damages may, in default of 
agreement, be determined by arbitration. 

(3) A tenant shall not be entitled to any compensation in 
respect of improvements comprised in Part III. of the First Schedule 
to the Agricultural Holdings Act, 1900, which have been made 
for the purpose of making such provision to protect the holding 
from injury or deterioration as is required by this section. 

(4) In this section the expression "arable land" shall not 
include land in grass, which. by the terms of any contract of tenancy 
is to be retained in the same condition throughout the tenancy. 

4. (This section relates to compensation for unreasonable dis- 
turbance,) 

5. Retrospective effect of 58 d 59 Vict. c. 27, s. 4t, d 60 d 61 Vict, 
c, 22. — Section four of the Market Gardeners' Compensation Act, 
1895, and section four of the Market Gardeners' Compensation 
(Scotland) Act, 1897, shall apply to improvements executed before 
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the dates of the commencement of those Acts respectively in 
like msinner as the sections apply to improvements executed 
after those dates. 

6. Consent of landlord not required for certain improvements,^-^ 
The following improvements shall be included in Paxt III. of the 
First Schedule to the Agricultural Holdings Act, 1900: — ^Repairs to 
buildings, being buildings necessary for the proper cultivation or 
working of the holding, other than repairs which the tenant is 
himself imder an obligation to execute : 

Provided that the tenant, before beginning to execute any such 
repairs, shall give to the landlord notice in writing of his intention^ 
together with particulars of such repairs, and shall not execute 
the repairs unless the landlord fails to execute them within a 
reasonable time after receiving such notice. 

7. Becord of holding, — If at the commencement of any tenancy 
entered into after the commencement of this Act either party so 
requires, a record of the condition of the buildings, fences, gates, 
roads, drains, ditches, and cultivation of the holding shall be made 
within three months after the commencement of the tenancy by 
a person to be appointed in default of agreement by the Board of 
Agriculture and Fisheries, and in default of agreement the cost of 
makihg such record shall be borne by the landlord and tenant in equal 
proportions. 

8. Bepeal. — The enactments mentioned in the Schedule to this 
Act are hereby repealed to the extent specified in the third coliunn 
of that Schedule. 

9. Commencement of Act, — ^This Act shall come into operation 
on the first day of January one thousand nine hundred and nine. 

10. Short title, — This Act may be cited as the Agricultural 
Holdings Act, 1906, and shall be read and construed and may be 
cited with the Agricultural. Holdings (England) Acts, 1883 to 1900. 
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SCHEDULE. 



Enactments repealed. 



Session and 
Chapter. 



Short Title. 



Extent of Rei)eal. 



63&64 
Vict. c. 50 



The Agricultural 
Holdings Act, . 
1900. 



Subsection (1) of section one. 

In section two, the words '* by arbitra- 
tion in accordance with the provisions 
(if any) in that behalf in any agree- 
ment between landlord and tenant, 
and in default of and subject to any 
such provisions *' ; the words " or 
arbitrators *' ; the words " an arbi- 
tration shall, unless the parties other- 
wise agree, be before a single arbi- 
trator " ; the words ** or umpire " ; 
and the words "subject to any pro- 
vision contained in any agreement 
between landlord and tenant." 

Second Schedule, Part II. 



APPENDIX III. 

THE LAND REGISTRY (SMALL HOLDINGS) 
RULES, 1892. 

{Made August 9, 1892, pursuant to s, 10 of the Small Holdings 

Act, 1892.) 

Preliminary. 

1. In these ^es the Small Holdings Act, 1892, is referred to as 
the Act. 

PAKT I. 

Registration of Land on acquisition by a County Council. 

1. — Generally, 

2. Application by a county council for registration as proprietor, 
with absolute title of land acquired in pursuance of the Act, shall 
be made in Form 1, or to the like effect, and shall be signed by the 
clerk or the solicitor to, or some other responsible officer of, the 
council, and shall be accompanied by a map of the land (prepared 
according to Rule 6 of the Land Registry Rules, 1889 (a)), the convey- 

R 
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ance to the council, and a statutory declaration'by the solicitor of the 
council, or such other solicitor as may have been employed by them 
in the purchase, in Form 2, or to the like effect. (6) 

{a) See now Eules 269 and 270 of 1903, the efifect of which is given 
in page 12 of the Introduction, ante, 

(b) See Land Transfer Act, 1897, s. 19 (p. 226, ante), and Land 
Transfer Rules, 1903, Nos. 18 et seq. 

3. If the council have purchased in consideration of a fee farm or 
other rent secured by a condition of re-entry or otherwise, whether 
under section 13 of the Act or under section 10 of the Lands Clauses 
Conscjidation Act, 1845, or if the land is subject to any incumbrance, 
or if it be known that the mines and minerals are excepted, the- fact 
shall be stated and short particulars given in the statutory declaration 
aforesaid. 

4. On receipt of the application the aforesaid statutory declaration 
shall be filed and referred to on the register, and the registrar shall 
register the county council as proprietors of the land for the purposes 
of the Act, with an absolute title, if satisfied that they have a good 
holding title, or, if not so satisfied, he shall register the county 
council provisionally pending further investigation, with such other 
title as is authorised by the Land Transfer Act, 1875 ; and in the 
latter case the purchasers from the county council shall, pending the 
completion of the absolute registration, have the benefit of the title 
possessed by the county council at the tirne of their provisional 
registration, and on the registration of such purchasers a note shall be 
made on the register accordingly. 

5. The completion of the registration with absolute title shall be 
proceeded with or may be allowed to stand over for such period and 
subject to such conditions as the registrar shall direct. 

6. At any time before the actual registration of the title as absolute 
any person may lodge a caution against such absolute registration 
being made, similar to and with the like efifect as a caution against 
entry of land on the register. 

7. The title of the county council may be registered as absolute at 
such time after the appearance of the advertisement of the application 
as the registrar shall think fit. 

8. In the event of any sale of a small holding by the county 
council, being either a part or the whole of the land comprised in a 
title, during the period between the provisional registration and the 
completion of registration, with an absolute title, the county council 
shall, nevertheless, proceed to complete the registration with absolute 
tifcle of the whole of the land comprised in the provisional registra- 
tion, and upon such completion the purchaser of the small holding 
shall be registered as proprietor with an absolute title of the pur- 
chased land. 
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II. — Investigation of Title under Conveyancing Counsel outside 

the Office. 

9. If at any time, either before or after the purchase of land, 
and either before or after the leaving of a formal application for 
registration, the county council desire to have the title investigated 
through the registry with a view to registration with absolute title, 
they may apply to the registrar for a reference of the title to any 
land they have purchased, or are about to purchase, to a conveyancing 
counsel, and the registrar shall, if he think proper, refer them to such 
conveyancing counsel (of not less than 10 years' standing) as he shall 
think fit. 

10. The title shall be investigated by such counsel, and the convey- 
ance (if not already settled) shall be settled by him under the 
instructions of the county council, and shall describe the property by 
reference to the Ordnance map. 

11. If the application for registration by the county council is 
made after the execution of the conveyance, they shall leave with the 
application a report on their title signed by the conveyancing counsel 
by whom the investigation was made. 

12. Such report shall state whether or not the title of the county 
council appears to be a good holding title, and whether or not there 
are any qualifications, incumbrances, conditions, exceptions or other 
matters affecting it, which ought to be entered on the register, and, 
if any, the details thereof. 

13. The registrar may act on such report, and may register the 
title as absolute or qualified accordingly, but if it appear to the 
registrar that the title, though open to objection, is one the holding 
under which will not be disturbed, he may register the same as 
absolute or otherwise proceed under the 17th section of the Land 
Transfer Act, 1875. 

14. Where the title has already been investigated by any such 
conveyancing counsel as aforesaid, the county council may request 
that the reference be made to such counsel if the registrar so 
think fit. 

15. Where the sale has been completed without the opinion of 
such conveyancing counsel as aforesaid being taken, the title may 
be referred and proceeded with in the same manner as above 
prescribed, as soon as the application for registration is left in 
the office. 
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PART II. 
Bbgistration of Sales by County Council for Small Holdinqs. 

16. On a sale of small holding by the county council, the instru- 
ment of transfer shall be in Form 3. 

17. Where the whole of the purchase money is not paid on com- 
pletion, 4ihe pmrchaser shall execute a charge in Form 4, 5 or 6, with 
such additions and modification as the circumstances may require. 

18. Such charge, so executed, shall be entered on the register, and 
shall (subject to the provisions of the Act) operate in all respects as a 
charge made by a registered proprietor of the land, and may be dealt 
with on the register accordingly. 

19. An entry shall be made on the register to the effect that the 
land was originally acquired under the Act, giving also the date of the 
sale by the county council, and showing that the land is subject 
generally to such of the restrictions and conditions imposed by the 
Act as may for the time being be subsisting, (a) 

(a) See Small Holdings Act, 1892, s. 9 (p. 39, ante). 

20. Such entry may be modified or removed with the consent of 
the county council, and on production of a certificate signed by the 
clerk or solicitor, or other responsible officer of the said council, to 
the effect that the land is no longer subject to the conditions contained 
in section 9 of the Act, or that the requirements of section 11 of the 
Act have been complied with respectively. 

21. The cost of the land certificate to be issued to the purchaser 
from the county council shall, for the purposes of section 6, sub- 
section (1) of the Act, be included in the costs of registration of title. 



PAET III. 

Sales by or with the Consent of the County Council under 
Section 9 of the Act. 

22. On any sale made by the county council under section 9 of 
the Act, the county council shall have power to transfer the land, 
and the instrument of transfer shall be in Form 7 or to the like effect. 

23. The provisions hereinbefore contained as to the creation of 
incumbrances by the first purchaser of a small holding shall apply to 
any such sale, {a) 

(a) See rules 17 & 18 supra. * 

24. The transferee shall be registered as proprietor, and suitable 
entries and cancellations shall be made on the register according to 
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the terms of the transfer, and no evidence shall be required by the 
registrar as to the happening of any of the events mentioned in the 
said section 9 as giving rise to the powers of the county council, or 
the fulfilment of any of the provisions in that section contained, (a) 

(a) See Land Transfer Act, 1897, s. 19 (p. 226, ante). 



PART IV. 

Proceedings on the Death of the Propr^ptor of a 
Small Holding. 

25. On the death of the sole proprietor, or of the survivor of 
several joint registered proprietors of a small holding, the registrar 
may enter the executor or administrator (if any) as proprietor in the 
place of the deceased proprietor without regard to the beneficial title. 

26. The application for such registration shall be in Form 8. 

27. In the exercise of his power as registered proprietor of the 
land, such executor or administrator shall be a trustee for all persons 
beneficially interested and (except for purposes of registered dealings 
for value with the land) the registration of the executor or adminis- 
trator shall not affect the beneficial ownership of the land. 

28. Production of the probate or letters of administration shall 
be sufl&cient proof of the death of the proprietor and of the execution 
and validity of the will, or the fact of the intestacy. 

29. A statutory declaration of identity in Form 9 or to the like 
effect shall be the only additional evidence required. 

30. Where the will is not proved, or no administration is taken 
out, the registrar shall proceed as prescribed by section 41 of the 
Land Transfer Act, 1875. («) 

(a) Rules 25-30 must be read in connection with Part I. of the 
Land Transfer Act, 1897, and the Land Transfer Rules, 1903, Nos. 
183-190. 



PART V. 
Local Officers. 

81. The registrar may, on the application of the county coimcil, 
appoint suitable persons as local registrars for the purposes of 
section 10 of the Act. 

32. Every person so appointed shall be either a barrister or a 
solicitor, or an officer of the county council, or a district registrar of 
the high court, or a registrar of the county court, or a registrar of an 
existing local deed registry. 
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33. The local registrar shall supply information to the owners of 
small holdings and other persons in regard to all matters connected 
with registration and transfer of land under the Act, and shall give 
all necessary assistance in the preparation of instruments for registra- 
tion and transfer under the Act. 

34. The remuneration of the local registrar shall be provided by 
the county council, and shall be regulated in such maimer as they 
shall determine. 

35. A reasonable coiitribution to the remimeration of the local 
registrar may, for the purposes of section 6, sub-section (1) of the 
Act, be included in the cost of registration of title. 

36. The persons appointed as hereinbefore mentioned may be 
removed by the registrar at any time for incompetence or failure to 
perform their duties in a satisfactory manner, or (on the application 
to the county council) on the ground that the amount of business is 
insufficient to require such local assistance. 



PAET VI. 
Miscellaneous. 

37. "Where the land purchased by the county council is already 
registered with an indefeasible title under the Land Registry 
Act, 1862, or with an absolute title under the Land Transfer 
Act, 1876, the proceedings under these rules shall be modified in 
such manner as the registrar may deem convenient. 

38. Every instrument of transfer or charge duly executed relating 
to a small holding shall (so far as consistent with the Act) take effect 
as a conveyance or mortgage by deed, and the provisions of the 
Conveyancing Act, 1881, shall take effect accordingly, except as 
varied or negatived in the instrument or by these rules, (a) 

(a) As to execution and attestation, see Land Transfer Rules, 
1903, Nos. 107-110. 

39. So long as land is registered , as subject to the Act, no 
transfer (including a transfer by the registered proprietor of a 
charge) or charge shall be registered without the consent of the 
coimty council, testified by their concurring in the execution 
thereof. 

40. On any sale by the registered proprietor of a charge, the 
instrument of transfer shall be deemed to have b6en made in 
professed exercise of the power of sale (if any) implied in the 
charge. 

41. On any transfer for value of land, made by the registered 
proprietor of a registered charge or incumbrance conferring a power 
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of sale, it shall be assumed that the transfer is made in exercise of 
the power, and that the land transferred is sold free from the charge, 
and from all charges registered subsequently thereto. 

42. No purchaser of land, provisionally registered under these 
rules, or registered with an absolute title, shall (in the absence of 
express stipulation to the contrary) require any further title beyond 
that to be obtained by an inspection of the register, or a certified 
extract from, or copy of the register (to be furnished at his expense), 
and a statutory declaration (at the like expense) as to the existence 
or otherwise of matters which are declared by section 18 of the 
Land Transfer Act, 1875, not to be incumbrances within the meaning 
of that Act. {a) 

{a) Rule 42 is now inoperative, by virtue of sections 19 (2) of the 
Land Transfer Act, 1897 (see p. 226, ante), 

43. In applying the 3rd and 6th subsections of section 83 of the 
Land Transfer Act of 1875 to small holdings, the word " registrar '* 
shall be substituted for the word " court." 

44. Any land on which a coxmty council has advanced money 
under section 19 (6) of the Act may, with the consent of the coxmty 
council, be registered, provisionally or otherwise, in like manner 
and with the like effect as hereinbefore provided with respect to 
land originally acquired by the coxmty coxmcil for the purposes of 
the Act. 

(6) This is evidently a misprint for section 17. 

45. Where land is sold or exchanged by the coxmty coxmcil xmder 
section 15 of the Act, the instrxmaent of transfer shall contain 
additions in Form 10 or to the like effect. 

46. On receipt of such transfer, the registrar shall register the 
transferee without fxirther inqxiiry as to the fxilfilment of the 
provisions of the said section, and shall cancel all references to the 
Act that may have been entered on the register and that no longer 
affect the land. 

47. Except as varied by these Rxiles, the existing Rules made 
xmder the Land Transfer Act, 1875, shall apply to small holdings. 

48. These Rxiles may be cited as The Land Registry (Small 
Holdings) Rxiles, 1892, and shall commence on the 1st of October, 
1892. 
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SCHEDULE OF FORMS. 



FORM 1. 

Applicaticn hy a County Council for First Begistration as 
Proprietors of Land. 



LAND KEGISTEY. 

Land Transfer Act, 1875, and Small Holdings Act, 1892. 

No, of Title, 

The county council of 
apply to be registered as proprietors with absolute title of the land 
shown and edged with red on the accompanying map marked 

, which land is also comprised in the 
accompanying conveyance marked , 

and is also referred to in the accompanying statutory declaration 
marked 

Dated the of 189 . 

(Signature of the clerk, solicitor, &c., to 
the council.) 

The address for service of the said coimcil is at 

FORM 2. 
■ Statutory Declaration to accompany Application in Form 1. 



LAND EEGISTEY. 
Land Transfer Act, 1875, and Small Holdings Act, 1892. 
No. of Title. 

In the matter of the application of the county council of 

I, 

of 

Solicitor, do solenmly and sincerely declare as follows : — 

I acted for the above-named coimcil in the purchase of the land 
shown and edged with red on the map marked now 

produced and shown to me. As such solicitor I examined the 
vendor's title in manner following [here state particulars of examina- 
tion, length of title shown, name of counsel (if any) employed, special 
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conditions (if any), comparison of abstract, name and address of 
vendor and vendor's solicitor, &c., &c.] . 

The investigation so made was, in my opinion, as full an investi- 
gation of the vendor's title as was reasonably possible and suitable 
under the circumstances of the case. 

I (or the said counsel where employed) advised that the title was 
a good holder's title, and I know of nothing which would lead me 
to suppose that there is any adverse claim in existence against it. 

The said land has been duly conveyed to the said council (subject 
to the incumbrances, leases, conditions, the farm rent, &c., &c., set 
forth in the schedule hereto). 

From the above consideration I am able to state that the said 
council have a good holding title to the said land (subject as afore- 
said). 

THE SCHEDULE. 
And I make, &c. 

FORM 3. 

Instrument of Transfer on a Sale of a Small Holding hy the 
County Council. 



LAND REGISTEY. 

Land Transfer Act, 1875, and Small Holdings Act, 1892. 

No. of Title. 

of 189 . In consideration of £ [and if so of 

the perpejiual rent charge of £ secured by instrument of 

even date herewith or otherwise as ^provided by section 6 of the Act] 
The Coimty Council of hereby transfer 

to 
of 

all the land [shown and edged with red on the map marked 
sealed by the said Council and also signed by or 
on behalf of the said transferee being part of the land] comprised 
in the title above referred to for the purposes of a small holding 
under the Small Holdings Act, 1892. 

The seal of the County Council. 



Digitized by 



Google 



250 SMALL HOLDINGS. 



FORM 4. 



Perpetual Bent Charge to secure part of Purchase Money for a 
Small Holding, 



LAND REGISTEY. 
Land Transfer Act, 1875, and Small Holdings Act, 1892. 

No. of Title. 

of 189 . To secure 

£ , part of the purchase money of the land [shown 

and edged with red on the map marked , signed by 

me, being part of the land] comprised in the title above referred to 

I, 

of 

hereby charge the said land with the payment to the coimty council 

of 

of a perpetual yearly rent charge of £ 

payable on the of 

the of in every year. 

The charge will be printed on a double folio, similarly to charges 
made under the Land Registry Rules of 1889, to be obtained at the 
Registry. 

N.B. — Sec, ^4nof Conveyancing Act, 1881, combined ivith Rule 38, 
gives necessary powers of distress and entry, 

{For an extended form of transfer seep. 125, ante.) 

FORM 5. 

Charge repayable by Half-yearly Instalments to secure part of 
Purchase Money for a Small Holding. 



LAND REGISTRY. 
Land Transfer Act, 1875, and Small Holdings Act, 1892. 
No. of Title. 
of 189 . To secure £ , part of the purchase 

money of the land [shown and edged with red on the map marked 
, signed by me, being part of the land] comprised 
in the title above referred to, I 
of 

hereby charge the said land with the payment to the county council 
of of the sum of £ payable by the 

half-yearly instalment of £ with interest at 
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per cent, per annum on the amount for the time being remaining 
mipaid on the of and the of 

in every year. 

The charge will be printed on a double folio, similarly to charges 
under the Land Kegistry Eules of 1889, to be obtained at the Registry. 

N,B, — All further necessary powers are in ss, 22 to 28 of the Land 
Transfer Act, 1875, Conveyancing Act, 1881, ss, 19 to 22, and 
Rules 38 d 40. 

FORM 6. 

Terminable Annuity to secure part of Purchase Money for a 
Small Holding, 



LAND REGISTRY. 
Land Transfer Act, 1875, and Small Holdings Act, 1892. 

No. of Title. 
of 189 . To secure £ , part of the purchase 

money of the land [shown and edged with red on the map marked 
, signed by me being part of the land] comprised in 
title above referred to, and interest thereon at per cent, per 

annum, I 

of 
hereby charge the said land with the payment to the coxmty council 
of of an annuity of £ for 

years payable half-yearly on the day of and 

the of in every year. 

The charge will be printed on a double folio similarly to charges 
under the Land Registry Rules of 1889, to be obtained at the Registry. 

N.B, — 8. 44 of Conveyancing Act, 1881, combined with Rule 38, 
gives necessary powers of distress and entry. 

FORM 7. 

Instrument of Transfer on Sale by County Council nuder Section 9 
of the Small Holdings Act, 1892. 



LAND REGISTRY. 

Land Transfer Act, 1875, and Small Holdings Act, 1892. 

No. of Title. 
of 189 . In consideration of £ [and if so 

of the perpetual rent-charge of £ secured by instrument of 

even date herewith, or otherwise as provided by section 6 of the Act] , 
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and by virtue and in pursuance of section 9 of the Small Holdings 
Act, 1892. The county council of 

hereby transfer to 
of 
the land comprised in the title 
above referred to [free from the charge (») dated the of 

18 , and the of 18 , 

and the annuity dated the of 18 , 

registered against the said title [as the case may be], and free 
from the conditions (6), (c), (d), &c., of sub-section 1 of the said 
section 9 of the said Act. 

Seal of the Council. 

FORM 8. 

Application for Begistration of the Executor or Administrator 
of a Deceased Proprietor. 



LAND EEGISTRY. 
Land Transfer Act, 1875, and Small Holdings Act, 1892. 
No. of Title. 

A. B., of 

the executor [administrator] of C. D., of 

deceased^ the registered proprietor of the above title, hereby applies 

for registration in his plfiuse. 

Dated the of 189 . 

((Signature of executor [or administrator] 
or his solicitor.) 

FORM 9. 
Statutory Declaration of Identity of a Testator or Intestate. 



LAND REGISTRY. 

Land Transfer Act, 1875, and Small Holdings Act, 1892. 

No, of Title. 

I of 

solemnly and sincerely 
declare as follows : — 
I knew C. D. of 

the Testator [intestate] 
named in the probate [letters of administration] now produced and 
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shown to me marked . The said C. D. was to the 

best of my knowledge and belief the same person as the 0. D. of 

[Registered address] 
named in the register mider the title above referred to 
And I make, &c. 

FORM 10. 

Additions to Instrument of Transfer on Sale under Section 15 
of '' The Small Holdings Act:' 



(1.) After "In consideration of £ " add "and by 

"virtue and in pursuance of section 16 of the Small Holdings 
"Act, 1892." 

(2.) At the end of the Instnmient add " to hold the same free 
"from all obligations and liabilities imder or by reason of the 
" said Act." 

\For further forms see under title " Forms " in Index.'] 
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LAND REGISTKY. 

LAXD TEAXSFEE ACT, 1875, and SMALL 
HOLDINGS ACT, 1892. 



ORDER AS TO FEES. 
Rule. 

I, The Right Honourable Hardinge Stanley, Baron Halsbury, 
Lord High Chancellor of Great Britain, with the concurrence of the 
Treasury, by virtue and in pursuance of the Land Transfer Act, 1875, 
and the Snaall Holdings Act, 1892, and of all other powers and 
authorities enabling in that behalf. Do determine that the fees to be 
paid in the Land Registry in respect of transactions under the last 
mentioned Act shall be regulated as follows, namely : — 

The fee for provisional registration (to be paid on leaving the 
application for registration) shall be the same as for an absolute title, 
but no fee shall be charged on the complete registration of the same 
as absolute, (a) 

{a) See Land Registry (Small Holdings) Rules, 1892, rule 4 (p. 242, 
ante), and also rule 4 of the Fee Order, 1903, which order should 
be generally referred to on the question of fees. 

The fee payable on the registration of a purchase of a Small 
Holding on first transfer from the county council shall he \d, in the 
M, and no registration fee shall be payable in respect of any charge 
made by such purchaser in favour of the county council as part of 
the purchase arrangement if left for registration within three months 
of the registration of such purchaser. 

The fee chargeable on the issue of a land certificate in respect of 
the first transfer of a small holding for a value exceeding j£800 and 
not exceeding d61,000, if applied for within three months of the first 
registration of the purchaser, shall be 5«. (6) 

(6) No fees are now payable for land certificates on transfers: 
see Land Transfer Act, 1897, s. 8 (5). 

In all other respects the fee orders for the time being in force in 
the Land Registry shall apply. 

Dated this 15th of August, 1892. 

HALSBURY, C. 

We certify that this Rule is made with the concurrence of the 
Treasury. 

Sianpd /G^EORGE J. GOSCHEN, 
^ IHERBERT EUSTACE MAXWELL. 
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APPENDIX IV. 

CIECULAES TO COUNTY COUNCILS. 

The following circulars have been issued to county councils and 
county boroughs in England and Wales : — 

Board of Agriculture and Fisheries, 

4, Whitehall-Place, London, S.W., 

September SOthy 1907. 

Sir, — I am directed by the Board of Agriculture and Fisheries to 
inform you that the Small Holdings and Allotments Act, 1907, comes 
into operation on January 1st, 1908, and that, in view of the very 
important and extensive powers which it gives to county councils, the 
Board would suggest that your council should consider at an early 
date what steps should be taken to carry out the provisions of the 
Act in their county. 

There are many matters of detail connected with the Act which 
are receiving the careful consideration of the Board, and as to these 
commimications will be addressed to you from time to time, but the 
Board think it desirable to call the attention of your coimcil at once 
to the fact that the Act provides that county councils may themselves 
take the initiative in preparing a draft scheme or schemes for the 
provision of small holdings for their county. 

At a later period the Board hope to be in a position to nominate 
ofl&cers to confer with your council as to the administration of the 
Act, but they would suggest in the meantime that your council should 
at once set on foot preliminary inquiries as to the extent of the demand 
for small holdings in their county and as to the possibility of satisfying 
those demands by the acquisition of suitable land either within or 
without the county. The Board are of opinion that these preliminary 
inquiries should be as little formal as possible, and they think that 
no better method could be adopted than to invite the individual 
members of the council to interest themselves in the matter by 
making informal inquiries in their respective districts. 

It will also be necessary that the provisions of the Act should be 
made known to the class who are likely to take advantage of it, and 
in this connexion I am to observe that experience^has shown that very 
useful information is often obtained by the insertion in the local 
newspapers of advertisements, framed in simple language, inviting 
applications from men who desire land for small holdings, and 
requesting applicants to forward particulars as to the quantity of land 
desired, the locality preferred, the extent of their experience in 
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agriculture, and the amount of capital. With this information in 
their possession your council would be in a position to consider the 
steps to be taken to satisfy the demand so soon as the Act comes into 
operation. 

I am farther directed to call the attention of your council to the 
fact that the small holdings provided by county coimcils under the 
Act of 1892 have in no case resulted in any charge being placed on 
the rates of the county, and that where small holdings are provided 
under the Act of this year the possibility of any such charge arising 
has been very considerably diminished. Under Section 17 of the Act 
the Board are authorised, subject to regulations to be made hereafter 
by the Board with the approval of the Tresisury, to repay to coimty 
councils the whole or any part of the expenses incurred by a council 
in relation to the acquisition of land for the purposes of small holdings 
(other than the purchase-money, or any compensation, or rent payable 
in respect of the land) ; and in pursuance of Section 14 of the Act, the 
term for the repayment of loans for the purchase of land may be 
extended to 80 years, and county councils will be able to borrow from 
the Public Works Loans Commissioners on favourable terms. In 
addition, in cases in which the carrying out of a .scheme imder the 
new Act has resulted, or is likely to result, in a loss, one-half of that 
loss will be borne by the Exchequer, subject to certain conditions 
which will be set out in a Treasury minute to be subsequently issued. 

I am to add that the expression " county council '' in the Act of 
1892 and in the new Act includes the council of a county borough. 

I am, Sir, your obedient servant, 

T. H. Elliott, Secretary. 



1«^ Janimryj 1908. 

Sir, — I am directed by the Board of Agriculture and Fisheries to 
advert to their circular letter of the 30th September last (supra) 
with reference to the Small Holdings and Allotments Acts and to say 
that, as indicated therein, they are of opinion that the first step which 
should be taken by your council is to test the extent of the demand 
for small holdings in their area. The Board would therefore be glad 
to know what action has been taken or is proposed to be taken by 
your coimcil for this purpose, either by the issue of handbills calling 
attention to the Act and the insertion of advertisements in the local 
newspapers inviting applications, by inquiries through the parish 
councils and other allotment authorities, or by any other means. 

I am also desired to ask that you will inform the Board of the 
number of applications for land which have been received by your 
coimcil and the total quantity of land applied for, and, in addition. 
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the Board will be obliged if you will supply them with copies of any 
forms, circulars, or other printed matter which have been issued by 
your council in connection with the Act. 

On the receipt of any applications for land for small holdings your 
council will no doubt endeavour to satisfy themselves as to the 
qualifications and suitability of the applicants, either by personal 
inquiries by members of the council or persons authorised by them, 
or by the issue of a form setting out the points on which your council 
desire information. The Board think that as a general rule such 
inquiries should be undertaken by means of personal interviews with 
* the applicants, and that sub -committees, consisting partly of members 
of the Small Holdings Committee and partly of members of the minor 
local authorities and other suitable persons, should be appointed for 
this special purpose for each parish or other convenient area from 
which applications are received. Such a method would generally be 
more satisfactory and entail less expense than the correspondence 
which would be involved by the issue of a form containing a detailed 
list of questions, which might often deter some of the most suitable 
applicants. The Board do not think it necessary to suggest to your 
council the particular points on which information might be sought, 
which. will necessarily vary in individual cases and in accordance with 
the local circimastances of each county, but they think that it will as a 
rule be advisable to inquire whether the applicants desire to be 
supplied with a cottage or other buildings, as the answers to this 
question will necessarily have an important bearing on the question 
whether your council determine to purchase or to hire the land 
necessary to satisfy the demand. 

The Board suggest also for the consideration of your council that 
it would be very useful if information could be obtained as to the 
extent of the land in your county which is in the possession of the 
Ecclesiastical Commissioners, the beneficed clergy, universities or 
colleges, trustees of charity lands, and other public bodies or cor- 
porations, and they suggest that inquiry should be made from such 
owners as to whether they would be willing to let or sell land to your 
council for the purpose of providing small holdings. In this connection 
I am to point out that sections 28 and 29 of the Act contain provisions 
which, at the request of the Ecclesiastical Commissioners, were 
inserted in order to facilitate the letting of glebe lands for small 
holdings. 

I am further to call your attention to section 86 of the Act which 
requires a county council to appoint a small holdings and allotments 
committee which shall take the place of the several statutory 
committees under the Allotments Act, 1890, and the Small Holdings 
Act, 1892, and to inquire whether this committee has yet been set up, 
and, if so, to ask for a list of the members and a statement showing 
the constitution of the committee, and, in particular, whether it 

S 
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provides for the co-optation of non-members of the council on the 
committee. 

The Board would also point out that section 36 of the Act 
authorises the delegation to the committee of all the powers of a 
county council imder the Acts except the power of raising a rate or of 
borrowing money, and I am to say that the Board are of opinion that 
with a view of avoiding all unnecessary delay it is desirable that the 
Small Holdings Committee should be authorised by your council to 
conduct all the correspondence relating to the Act and to carry out 
inquiries etc. without the necessity of having to refer each point to 
the next quarterly meeting of the council. 

The Board are advised that section 36 so far as it requires the 
appointment of a committee and authorises the delegation of powers 
to such a committee, applies to the councils of county boroughs as well 
as to county councils, but to avoid any question as to the powers of 
the conamittee it is desirable that they should be appointed allotment 
managers imder section 6 of the Allotments Act, 1887. 

The financial assistance which the Board are authorised to give 
county councils in connection with their operations under the Act 
falls under two heads. By section 5 (4) of the Act the Board are 
authorised to pay or undertake to pay out of the Small Holdings 
Account the whole or any part of the loss which results from the 
carrying out of any scheme under the Act, and during the progress of 
the Bill through Parliament a pledge was given that a Treasury Minute 
should be issued stating that the Board would be prepared to pay one 
half of any irrecoverable loss which was incurred in connection with 
a scheme carried out by a county council, provided that the Board was 
satisfied that the council had acted reasonably and had taken due 
precautions. The Board are now in commimication with the Treasury 
as to the form of the Minute and they hope that it may be possible to 
issue it to county councils very shortly, but in the meantime I am 
desired to point out that section 5 (4) only applies to losses under a 
scheme, and that, therefore, although county Councils are fully at 
liberty to take whatever steps may seem to them desirable to provide 
small holdings, and are not compelled to proceed by means of a 
scheme in every case, yet it will probably be found prudent, at least 
in cases where there appears to be some financial risk, to provide the 
small holdings under a scheme in accordance with sections 3 and 4 of 
the Act, in order that, in the event of a loss, the council may be 
in a position to receive the assistance which the Board can give 
under section 5 (4). 

The other provision for assistance from the Small Holdings 
Account is contained in section 17 of the Act, whereby the Board are 
authorised to repay or undertake to repay, the whole or any part of 
the expenses incurred by a county council in proceedings, in relation 
to the acquisition of land for small holdings. Such expenses would 
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ordinarily include the cost of the valuation and survey of any land 
proposed to be acquired, the expenses of any local inquiry, the costs 
of registration of title and other necessary legal expenses, and the 
Board are considering the issue of regulations under the section laying 
down the conditions under which the assistance authorised will be 
given. Your council will of course not be entitled to look to the 
Board for repayment of any expenses incurred by them in connection 
with the management of any small holdings which may be established, 
but the Acts contemplate the addition to the rents or to the in- 
stalments for the purchase of the small holdings of a sufficient amount 
to cover the cost of management, and a management fund might 
therefore be set up out of which all such expenses would be defrayed. 

The Board believe that it will very much conduce to the satis- 
factory administration of the Act if a special officer of the coimcil is 
designated to deal with the business arising under the Act. Such an 
officer could act as clerk to the Small Holdings and Allotments 
Committee, and he might also be responsible for attending and 
reporting the meetings of the local sub-committees and for making 
such inquiries as the conamittee might direct into the suitability of 
the applicants for land and the possibility of meeting their demands. 
In addition he could undertake the management and supervision of 
the small holdings when established, and the collection of the rents^ 
and could act generally as the estate agent of the council for all the 
land acquired by them under the Act. The salary of such an officer 
would to a considerable extent be recoverable from the management 
fimd above referred to. 

The Board do not suggest that such an officer of the council should 
be employed to advise them in connection with the valuation for 
purchase or hiring of any land proposed to be acquired for small 
holdings. They think that for such work the council will prefer to 
engage the services of an experienced professional valuer, who would 
be paid by fees calculated on the usual scale, and I am to point out 
that the adoption of this course would facilitate the adjustment of 
any application by your council for the repayment under section 17 
of their expenses in relation to the acquisition of land. 

The Board have received certain inquiries as to the form in which 
a scheme for the provision of small holdings under the Act should be 
prepared, and in the case of schemes under sub-section (3) of section 3, 
which would be of a somewhat different character from schemes 
prepared under sub-section (4), the Board think that they might take 
the form of a ^report made to the council by the Small Holdings 
Committee setting out the land proposed to be acquired, the price or 
rent at which it can be obtained, the manner in which it is proposed 
to be sub-divided, and the method and cost of the equipment, in order 
that the Board may be in a position to judge whether the scheme is 
of such a character that they would be justified in giving it their 

•s 2 
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approval and thereby undertaking under section 5 (4) to repay half of 
any loss which might be incurred. Where the council propose to 
acquire land at a sale by auction this procedure may create some 
dif&culty, but in most other cases it should be possible to frame a 
scheme on these lines before the coimcil unconditionally enter into 
a contract for the purchase or hiring of land, and where land is 
acquired at an auction the Board will be ready to consider a subse- 
quent application for their approval. In these circumstances the 
Board do not think that any model form of scheme can conveniently 
be prescribed, and they are of opinion that each c aunty council should 
submit their proposals in the form which appears most convenient 
in the particular circumstances of each case. It will probably be 
desirable to prepare a separate scheme for each individual transaction, 
and the Board will be glad to be informed at an early stage in the 
proceedings of any action proposed to be taken, in order that they 
may have an opportunity of expressing their opinion before a decision 
is arrived at as to the particular land to be acquired. 

Under section 7 of the Small Holdings Act, 1892, as extended by 
section 10 of the Act of 1907, your council are required to make rules 
which will have to be confirmed by the Board. Model rules are 
therefore being prepared by the Board for this purpose, and copies 
will be sent to you at an early date. 

It appears that a large number of small holdings associations are 
in process of formation with a view of applying for land imder 
section 9 of the Act, and having regard to the necessity of the Board's 
consent being obtained to any such letting, I am to request that, if 
any such applications are made to your council, you will furnish the 
Board with a copy of the rules of the association, in order that they 
may be iu a position to judge whether the association conforms to the 
conditions prescribed in the section. 

The Board propose to issue a circul&r to parish coimcils with 
reference to their powers and duties in regard to the provision of 
allotments, and copies of such circular will be sent to you for the 
information of your council in connection with their functions under 
section 24 (1) of the Small Holdings and Allotments Act, 1907. 

I shall be glad to forward to you additional copies of this circular 
on application, and I am to add that the Board will be happy to 
afford your council any assistance or advice which it is in their power 
to give in connection with any matters which may arise under the 
Acts. 

I am, Sir, 

Your obedient Servant, 

T. H. Elliott, 
Secretary, 
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16t}i January, 1908. 

Sir, — I am directed by the Board of Agriculture and Fisheries to 
advert to their circular letter of the 1st instant and to enclose herewith 
for the information of your council a copy of a Treasury Minute 
issued in pursuance of the provisions of section 5 (4) of the Small 
Holdings and Allotments Act, 1907, as to the payment out of the 
Small Holdings Account of a contribution towards any loss which 
may be unavoidably incurred in carrying out a scheme for the 
provision of small holdings under that Act. 

I am. Sir, 

Your obedient Servant. 

T. H. Elliott, 

Secretary. 



Treasury Minute dated the 31st of December 1907. 
{Referred to in above letter) 

The Chancellor of the Exchequer calls the attention of the Board 
to section 5 (4) of the Small Holdings Act of last Session, which is 
in the following terms : — 

"If it appears to the Board (of Agriculture and Fisheries) 

that the carrying out of a scheme under this Act has resulted 

or is likely to result in a loss, the Board may, with the consent 

of the Treasury, pay or undertake to pay out of the Small 

Holdings Account the whole or any part of that loss." 

The Chancellor of the Exchequer further states that, in the 

Debate on the Small Holdings Bill on the 12th August last, he 

authorised the First Commissioner of Works, who was in charge of 

the Bill, to inform the House that, in cases in which a local 

authority in carrying out a scheme under the Act had incurred a 

loss, one half of such loss would, subject to enquiry by the Treasury, 

be paid from public funds, provided that the Board of Agriculture 

and Fisheries were able to certify that the authority in question had 

acted reasonably, and with due precaution, and that the loss was 

irrecoverable. 

In the absence of any experience of the working of the Act, the 
Chancellor of the Exchequer does not think it possible to define very 
closely the circumstances in which public funds will be called upon 
to provide for such losses. If the proceedings of the local authorities 
are conducted with ordinary discrimination and prudence, no losses 
should be incurred. But if, after all reasonable precautions have 
been taken, an unavoidable loss ensues, the Chancellor of the 
Exchequer thinks that the taxpayer may fairly be expected to share 
it to the extent of one half. 
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He therefore recommends the Board to swcept the liability above 
indicated, subject to the following regulations and conditions : — 

(1) Any local authority desiring to claim a grant should make 
application to the Board of Agriculture and Fisheries. 

The application should be accompanied by an account of the 
income and expenditure of the local authority in respect of the 
scheme for the period to which the claim relates, and a balance- 
sheet showing the assets and liabilities of the authority in connec- 
tion therewith. 

(2) The Board should certify that they are satisfied — 

(i) that the loss cannot reasonably be expected to be recouped 
out of receipts from the future working of the scheme ; 

(ii) that the loss is not due to (a) excessive price or rent 
agreed to be paid by the Council, (h) imreasonable expenditure 
on equipment, (c) insufficient care in selection of tenants and the 
subsequent supervision of their proceedings, {d) an undue pro- 
portion of the general small holdings expenses of the council 
being charged to the scheme ; 

(iii) that the council have in the case of holdings let used 
their best endeavours to obtain rents fixed at amoimts which 
might reasonably be expected to be sufficient to recoup to the 
council all expenses incurred in the acquisition of the land 
(including repayment of capital where the land is purchased) or 
in the adaptation or subsequent management of the land ; 

(iv) that the council have in the case of holdings sold con- 
formed with the requirements of the Small Holdings Acts ; 

(v) that the council have taken full advantage of their 
borrowing powers ; 

(vi) that the council have acted reasonably in carrying out 
the scheme ; 

(vii) in the case of loss on a scheme prepared under section 3 (3) 
of the Small Holdings and Allotments Act, 1907, that the total 
receipts of the council under the Small Holdings Acts for the 
current financial year (with any balance of such receipts brought 
forward from the previous yeai) will be insufficient to defray 
their expenditure under the said Acts unless the Council receive 
the- contribution applied for. 

(3) The Treasury reserves a right to make independent enquiry 
into the circumstances if it thinks fit. 

My Lords approve, 
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ABSOLUTE TITLE. See Registration of Title. 

ACCOUNTS, 

of county council and committee, 57, 101, 102 

must accompany claim for loss, 262 

audit of, 102 
of Small Holdings Account, 81, 82 

audit of, 81 

ACQUISITION OF LAND, 9 

land can only be acquired under Acts, 22 

powers of purchase, 20, 22, 24 

powers of hiring, 20, 22 

conveyance of, 23 

cost of land, 32, 34, 80, 96 

must be apportioned, 30 
borrowing powers for, 76, 77 
disposal of superfluous land, 48 
easements, creation and preservation of, 84 
enfranchisement of copyholds, 22, 161, 162 
exchange of land, 48 
expenses of, 108 

repayment by board, 52, 79 
grazing rights may be acquired, 22, 93 
matters to be considered on, 10 
methods of, 9 

powers of commissioners, 70 
purchase, advantages of, 9 
restrictions on, 52 
schemes as to, 4, 64, 65 
settled land, 47 
situation of land, 65 
tenure of lands acquired, 22 
title must be registerel on purchase, 11, 43 



Digitized by 



Google 



264 INDEX. 

ACQUISITION OF -LK^jy— continued. 
By Agreement, 9, 22, 71, 72 
Purchase, powers as to, 142 

from municipal corporation, 145 
from persons under disability, 143 
on chief rent, 144 
Hiring, provisions as to leases, 90 
of Crown lands, 90, 
of duchy land, 90 
of ecclesiastical land, 91 
of glebe land, 91 
CoMPULSORiLY, 12, 22, 71, 72, 109 

restrictions on, 14, 92, 93 
order for, 84, 92, 109, 110 
local inquiries, 110 
notice to treat, 145 

effect of, 88 
form of, 117 
withdrawal of, 13, 87 
compensation on withdrawal, 87 
Compensation, 80, 85, 89, 109, 146, 171 
arbitration as to, 13, 109 
absent parties, 147-149 
award, 13, 147 
costs of. 111, 146, 149, 218 
submission to, 147 
assessment of, 110, 114, 148 
limited owners, 143, 160-152 
board cannot repay, 80 
to displaced labourers, 96 
Conveyance of lands, 152, 155 
costs of, 154, 156 

taxation, 156 
form of, 155 
deposit of purchase money, 153 
entry on lands, 156-160 
glebe lands, order as to. 111 
Hiring, 13, 83, 112 

order for, 13, 83, 112 
compensation to tenants, 114 
duration of term, 83 
renewal of term, 88, 89 
resumption of possession, 95 
rent, 89, 113 
covenants, 112 
minerals, etc., 112 
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ACQUISITION OF Juk^Jy— continued, 
HiBiNG — continued, 

mortgaged lajid, 85, 216 

timber, 112 
intersected lands, 160 
land subject to charges, 169, 170 
land subject to leases, 170, 171 
land subject to mortgage, 85, 165-169, 216 
land tax, 176 

mines and minerals, 112, 113, 180-183 
penalties, recovery of, 174-179 
persons under disability, rules, etc., by, 183, 184 
poor rate, 176 

powers of commissioners, 104, 106 
protection of owners and tenants, 92 
Purchase, 24 

order for, 82, 83 
of omitted interests, 172 
service of notices, 176 
stints, 22, 93 

superfluous land to be sold, etc., 48, 173 -174, 247 
tender of amends, 176 
time limit for compulsory powers, 172 
tithe, redemption of, 108 

ADAPTATION OF LAND, 

powers of council, 14, 25, 72 
costs of, 30, 32 
erection of buildings, 27 

and see Buildings. 

ADVANCES for building, 28— and see Loans. 

ADVEBTISEMENT. See Scheme. 

ADVISOBY AND MANAGING COMMITTEES, 6, 80, 81 

AGBICULTUBE, meaning of, 40, 57, 61 

holding only to be used for, 39 

AGBICULTUBAL HOLDING, meaning of, 21 

AGBICULTUBAL HOLDINGS (ENGLAND) ACT, 1883 

text of, 208-214 
application of, 
103, 212 

AGBICULTUBAL HOLDINGS ACT, 1900... 230-237 
AGBICULTUBAL HOLDINGS ACT, 1906.. .238 
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AGRICULTURAL LABOURERS, protection of, 92, 96 

ALLOTMENTS, 1, 60 

duty of commissioners as to, 63 
interchange of land for, 94 
sale of, 49, 94 

ANCIENT MONUMENTS, 

site of cannot be taken, 92 
ANNUAL REPORTS, 106, 107 

ANNUAL VALUE, limit on, 21 

ANNUITY. See Purchase Money. 

APPORTIONMENT of cost of land, 30 

ARBITRATION, 

On Compulsory Acquisition of Land, 87, 88, 109, 146, 147 
{which see) 

award, 147 

costs of arbitration, 111, 146, 218 

death of arbitrator, 146 

declaration of arbitrator, 118, 146 

duty of arbitrator, 110, 111 

evidence, 111, 146 

matters to be referred, 106 

single arbitrator only, 105 
As TO Depreciation, 114 
As to Compensation for Improvements {which see), 99, 230, 238 

appointment of arbitrator, 234, 236 

arbitrator may state case, 235 

award, provisions as to, 235, 237 
time for, 235, 237, 238 

costs, 236, 237 

evidence, 235 

forms, 236, 237 

removal of arbitrator^ 235, 237 

ASSIGNMENT OF SMALL HOLDING, 39, 40 

ASSOCIATIONS, meaning of, 74 

constitution of, 73 
letting holdings to, 73 
and see Co-operative Societies. 

AUDIT. See Accounts. 
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B. 

BEST BENT, meaning of, 47 

BOARD OF AGRICULTURE AND FISHERIES, 
circular letter, Sept. 30, 1907... 255 
Jan, 1, 1908... 256 
Jan. 25, 1908.,. 261 
duties as to schemes, 67, 68, 78, 262 
duties as to swquisition of land, 83, 110, 112 
may provide holdings, 2, 79 
expenses of, 3, 79, 81 
appeal to, on compensation, 97 
appointment of commissioners, 3, 60, 61 
appointment of committees, 6, 80 
may assist co-operative societies, 104 
may consent to letting to associations, 32, 73 
may consent to landlord resuming possession, 96 
may repay expenses of councils, 52, 79 
powers as to local inquiries, 105 
rules of coimcils to be confirmed by, 38 
must certify as to loss under schemes, 262 
must report annually, 106 
exercise of power of copyhold commissioners, 35 

BOROUGH COUNCIL, may sell or let land to county council, 94 
must report annually, 107 
may be agents for county coimcil, 8, 78 
delegation of powers to, 78 
may contribute towards loss, 8, 31, 78 

BORROWING POWERS, 

of county borough council, 54, 185 

of county council, 53, 214 

application of capital money, 57 

council must take advantage of, 262 

interest on loans, 56, 77 

period for repayment, 54, 77 

Public Works Loans Commissioners, 55 

fees on loans by, 55 

purposes for which council may borrow, 103 

BUILDINGS, 27, 75 

when coimcil may erect, 27 

advances for, 28 

Worcestershire building scheme, 28 
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BUILDINGS— conetnt^e<?. 

dwelling houses, conditions as to, 39, 40, 75 
removal of by tenant, 31 
on glebe land, 91 

BYELAWS, application of to small holdings, 39, 40, S2 



c. 

CAPITAL MONEY, 57 

CHARGE, meaning of, 53, 72, 73 

CHARGE ON HOLDINGS, and »ee Forms. 
to secure advances, 30 
to secure purchase money, 36 
by purchasing tenant, 51, 52 
redemption of, 36 
sale subject to, 42 
terminable annuity, 36 

CHARGE ON LAND, 222 

CHARGE ON RATES, limit of, 21, 53 

COMMISSIONERS. See Small Holdings Commissioners. 

COMMITTEE. See Small Holdings and Allotments Committee. 

COMMON LANDS, compensation on taking, 162-165 

COMMON PASTURE, may be provided, 93 

COMPENSATION ON TAKING LAND. See Acquisition of Land 
and Arbitration. 

COMPENSATION FOR DEPRECIATION, 16, 112 
and 8ee Arbitration. 

COMPENSATION FOR IMPROVEMENTS, 15 
councils' right to, 16, 97, 98 

tenants' right to, 15, 96, 97, 208, 209, 210, 212, 213, 230, 233, 

238,240 
assessment of, 99, 230, 238, 239 
arbitration, 230, 231 
rules, 234, 238 
costs, 210 
and see Arbitration. 

COMPENSATION FOR MINERALS, 113 

COMPULSORY HIRING. See Acquisition of Land. 

COMPULSORY POWERS. See Acquisition of Land. 
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COMPULSORY PURCHASE. See Acquisition of Land. 

CONDITIONS, 

on sale of holding, 39, 43 

on letting holding, 43 

breach of, 40, 76 

as to dwelling houses, 39, 40, 75 

council may sell free from, 42 

CONVEYANCE, effect of word " grant," 175 

CONVEYANCING ACT, 1881, 
s. 18, leasing powers, 85 
s. 45, incorporation of, 35 

CO-OPERATIVE ASSOCIATIONS, 103 
holdings may be sold or let to, 32 
constitution of, 32 

council may promote and assist, 8, 17 
grants and loans to, 54 
Board may assist, 103 104 

COPYHOLD LAND, 

if purchased must be enfranchised, 9, 22, 44, 108, 161, 162 
costs of enfranchisement, 108 
conveyance of, 161 

COSTS, 

of acquisition of land, 30, 32, 34, 80, 96, 154, 156 

of adaptation of land, 30, 32 

of arbitration. 111, 146, 149, 218, 236, 237 

of enfranchisement, etc., 108 

of experimental holdings, 3, 79 

COUNTY, meaning of, 20, 58 

COUNTY BOROUGH COUNCIL, and see County Council. 
must provide holdings, 20 
borrowing powers of, 53, 54, 57, 185 
expenses of, 57 

COUNTY COUNCIL, meaning of, 20, 58 

accounts of, 57, 101, 102, 262 

adaptation of land by, 25, 72 

advances for building, 28 

advances to purchasing tenants, 17, 51 

annual report of, 107 

appearance at local inquiry, 67, 110 

assistance to societies, 8, 17, 103 

borrowing powers, 53, 103, 214 

commissioners must confer with, 62 
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COUNTY COUNCIL— con^tnwee?. 

committee of, 7, 33, 99 

compensation to for improvements, 97 

compulsory hiring of land by, 83, and see 

Acquisition of Land. 
compulsory purchase of land by, 82, and see 

Acquisition of Land. 
default of, see Defaulting Councils. 
delegation of powers by, 8, 100 
expenditure of, 73 

limit of, 10, 53 
powers and duties, 7, 14 

to prepare scheme, 3, 7, 64 
to publish scheme, 67 
to carry scheme into effect, 6, 68 
to provide holdings, 2, 20, 33 
to make Rules, 30, 34, 37 
to acquire land, 71, 72 
and see Acquisition of Land. 
must not incur loss, 10, 21 
may act independently of scheme, 64 
may act jointly, 66 
may appoint councils as agents, 8^ 78 
may compensate labourers, 96 
may let holdings to associations, 73 
may make rules as to sale, etc., 74 
may manage unsold holdings, 49 
may provide common pasture, 93 
may provide grazing rights, 93 
may purchase holdings, 75 
may sell or let for allotments, 49, 64 
renewal of tenancy by, 88, 89 
resxmiption of possession by, 75 
right of pre-emption, 46 

may sell holding on breswh of condition, 41, 42 
may sell or let superfluous land, 48 
may withdraw notice to treat, 13, 87 
must assist Commissioners, 62 
must provide holdings, 2 
must keep list of holdings, 38 
must register title of purchased land, 11, 43 

45, 226, and see Registration of Title. 
restrictions on powers of, 10, 24, 52, 53, 

COUNTY RATE, meaning of, 58 

limit of charge on, 53 
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COVENANTS ON COMPULSORY HIRING, 112 

CROWN LANDS, leases of, 90 
let as market gardens, 219 
sale of, 24 

CULTIVATION, meaning of, 40, 58 

CUSTODY OF LIST AND MAP, 38 



D. 

DEATH OF SMALL HOLDER, 41, 75, 76, 245 

DEFAULT OF COUNCIL, 4, 6, 64, 69, and see Schemes. 

DEFINITIONS 

agriculture, 21, 40, 57, 61 

agricultural holding, 21 

Allotments Acts, 107 

arable land, 239 

best rent, 47 

capital money, 57 

charge, 53, 72 

contract of tenancy, 213 

cost of acquisition and adaptation, 32 

county, 20, 58, 141 

county council, 20, 58 

county court, 214 

county rate, 58 

cultivation, 40, 57 

determination of tenancy, 213 

fee fajm rent, 48 

grazing rights, 93 

holding, 214 

justices, 141 

land, 22, 58, 141, 227 

Land Clauses Acts, 24 

landlord, 107, 213 

lease, 141 

manures, 232 

market garden, 220 

month, 34, 141 

oath, 141 

owner, 141, 154 

person, 189, 214 

prescribed, 107, 189 

purchase money, 33 " 



Digitized by 



Google 



272 INDEX. 

DEFINITIONS— con^ini^ee?. 
sheriff, 141 

small holding, 1, 20, 107 
special Act, 111, 142 
superior courts, 141, 142 
tenant, 213, 214 

DELEGATION OF POWEKS, 8, 78, 100 

DEMAND FOR HOLDINGS, to be stimulated and ascertained, 2, 62 

DEPRECIATION OF LAND, compensation for, 16, 89, 90, 112, 114 

DEVISE OF HOLDING, 41, 76 

DISPOSAL OF SUPERFLUOUS LANDS, 46, 48, 49, 173, 247 

DRAINAGE, powers of council as to, 25, 26 

DUCHY OF CORNWALL, leases of land, 90 

market gardens, 219 

DUCHY OF LANCASTER, leases of land, 90 

market gardens, 219 
sale of land, 24 

DWELLING HOUSES ON HOLDINGS, See Buildings. 

E. 

EASEMENTS, 22, 26 

attaching to holdings, 22 
creation of, 84 
<» sale subject to, 37 

ECCLESIASTICAL DILAPIDATIONS ACT, 1871, not applicable 
to small holdings, 91 

ECCLESIASTICAL LAND, buildings on, 91 

lease of, 91 

ENFRANCHISEMENT, See Copyhold Land. 

EXISTING TENANCIES, protection of, 107 

EXPENSES, See Costs. 

EXPERIMENTAL HOLDINGS 
Board may provide, 2, 79 
expenses of, 3, 79 
management of, 80 

EXPIRATION OF TENANCY, rights of tenants, 31 
and see Arbitration and Compensation. 
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FEE FARM RENT, meaning of, 48 

FENCES, powers of councils as to, 25, 26 
covenants as to, 26, 125 

FIXTURES, tenant's right to remove, 210, 232 

FORMS 

advertisement of scheme, 116 

agreement for advance to purchasing tenant, 130 

agreement for sale of holding, 123 

agreement postponing payment, 127 

application by council for registration of title, 248 

statutory declaration in support, 248 
application to hire holding, 128 
application to purchase holding, 121 
application for registration of executor, 252 

declaration in support, 252 
bond on building contract, 136 
building contract, 132 
certificate of counsel as to title, 12 
charge on small holding, 127, 250 
contract for purchase of land, clause as to title, 11 
conveyance on chief rent, 180 
conveyance under Lands Clauses Acts, 179 
covenant to fence, 26, 125 
declaration by arbitrator, 118, 146 
declaration by surveyor, 148 
lease of small holding, 129 
mortgage of rates, 188 
notice to treat, 117 
perpetual rent charge, 250 
register of small holdings, 138 
rule as to redemption of charge, 37 
rules as to sale and letting, 119 
terminable annuity, 251 
transfer of holding on sale, 125, 248 
transfer on breach of condition, 251 
transfer of superfluous land, 253 

FORFEITURE, on breach of condition, 40, 75 
sale on, 41, 75 
proceeds of sale, 42, 
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FREEDOM OF CROPPING, 239 

FRUIT TREES AND BUSHES, compensation for, 97 

removal by tenant, 31, 97, 21^ 



G. 

GARDENS, cannot be taken compulsorily, 92 

GLEBE LAND, may be purchased. 111 
buildings on, 91 
leases of, 91 

GRAVEL, when may be taken, 113 

GRAZING RIGHTS, acquirement of, 22, 26, 93 

attachment to holdings, 22, 48 
meaning of, 93 
scheme as to, 65 



H. 

HOME FARM, cannot be taken compulsorily, 92 

I. 

IMPROVEMENTS, indirect loan for, 37 

and see Compensation. 

INTERCHANGE OF LAND, 94 

INTEREST ON LOANS, 66, 77 

INTOXICATING LIQUORS, condition against sale, 39, 4a 



JOINT SCHEMES, 3, 66 



L. 

LAND, and fifee I Acquisition of Land. 
meaning of, 22, 58 
compulsory hiring, 83 
compulsory purchase, 83 
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LANDLORD, meaning of, 107 

power to resume possession, 95, 96, 211 
right to compensation, 16, 89, 90, 112, 114 

LAND REGISTRY, See Registration of Title 

LAND REGISTRY, FEES ORDER, 1892... 254 

LAND REGISTRY (SMALL HOLDINGS) RULES, 1892, 241-247 
forms under, 248-253 
authorisation for, 45 

LANDS CLAUSES ACTS, enumeration of, 24 

incorporation of, 24, 82, 83, 109, 112 

LANDS CLAUSES CONSOLIDATION ACT, 1845.. .140 
ss. 127, 130... 46 

LANDS CLAUSES ACT, 1860...J83 

LANDS CLAUSES (TAXATION OF COSTS) ACT, 1895.. .218 

LANDS UNDER MORTGAGE, compensation to tenants, 216 
compulsory taking of, 165-169 

LAND TRANSFER ACT, 1875...189 
8, 7. ..44 
s. 8.. .45 
s. 9.. .45 
s. 41. ..41 

LAND TRANSFER ACT, 1897.. .220 
s. 19 (1) 44 
(2) 45 

LEASES BY LIMITED OWNERS, 90 

LEASES OF MORTGAGED LAND, 85 

LETTING SMALL HOLDINGS 
powers of council 14, 30, 72, 73 
conditions on, 43 
rules as to, 119 

LIMITED OWNERS 

compensation to, 143, 150 
leases by, 23 
powers of, 47, 143 
sales by, 231 

LOANS, and see Borrowing Powers. 
interest on, 56, 77 
period for repayment, 77 
to tenants, 51, 52 
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LOCAL AGENTS OF LAND REGISTRY, 45, 46 

LOCAL GOVERNMENT ACT, 1888, s. 69... 54, 214 

LOCAL GOVERNMENT BOARD 
must sanction borrowing, 77 

LOCAL INQUIRIES 

by Commissioners, 63, 105, 187, 188 

as to schemes, 5, 67, 68 

as to compulsory powers, 110 

appearance of counsel at, 110 

costs of, 187 

evidence at, 110 

notice of, 105 

LOSS, council must guard against, 10, 52 
recoupment of, 21, 31, 70 
conditions as to, 262 



M. 

MANAGEMENT OF SMALL HOLDINGS 
by borough council, 78 
by county council, 78, 101 
by urban district council, 78 
by committee appointed by Board, 6, 80, 81 

MAPS, 12, 38 

MARKET GARDENERS COMPENSATION ACT, 1895... 218 

MINERALS, 17, 112, 180 

MORTGAGE OF SMALL HOLDING, 40 

MUNICIPAL CORPORATIONS, sale of land by, 145 



N. 
NOTICES, service and publication of, 105, 109, 207 

NOTICE TO TREAT, 87, 146 
form of, 117 
service of, 145 
withdrawal of, 13, 87 
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O. 
OCCUPATION ROADS, 25.. 26 

ORDER FOR COMPULSORY POWERS, see Acquisition of Land. 
OWNER, meaning of, 154 

P. 

PARISH COUNCIL AND PARISH MEETING, 62, 94, 108 

PARKS, cannot be taken for small holdings, 92 

PASTURE, not to be broken up, 17, 112 

PLANS AND MAPS, 12, 38 

PLEASURE GROUNDS, cannot be taken for small holdings, 92 

POSSESSORY TITLE, see Registration of Title. 

PRE-EMPTION, right of, 76 

PRESCRIBED, meaning of, 107, 189 

PUBLIC HEALTH ACT, 1875. ..185 
s. 78.. .24 
ss. 233-235... 54 
88. 233-237. ..54, 293-296 

PUBLIC UNDERTAKING, land acquired for cannot be taken for 
holdings, 92 

PUBLIC WORKS LOANS COMMISSIONERS 
constitution of, 55 
loans by, 55, 77 

fees on, 5^ 

interest on, 56, 77 

period of, 56 

repayment of, 56 
not bound to lend, 77 

PURCHASE OF LAND, see Acquisition of Land. 

PURCHASE BY SITTING TENANTS, 51, 52 

PURCHASE MONEY, provisions as to payment of, 15, 33, 34, 35, 36, 

37, 52, 80, 127 
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QUALIFIED TITLE, see Registration of Title. 



E. 

RAILWAYS CLAUSES ACT, 1846, ss. 77-85. ..180 
incorporation of, 109, 112 

RATES, limit of charge on, 21, 53 

REGISTER OF SMALL HOLDINGS, 102, 138 

REGISTERED LAND 
charges on, 222 
covenants for title on sale, 226 
evidence of title on sale, 225 
mortgage of, 196-198 
superfluous land, sale of, 247 
transfers on sale, 222, 244 

REGISTRATION OF TITLE, 11, 23, 226, and see Forms. 

absolute title, 44, 190, 192 

possessory title, 45, 191, 242 

qualified title, 45, 191, 193 
council must register on purchase, 11, 43 
application by council, 190, 191, 202, 241, 242 

cost of, 204 

declaration on, 242 

evidence of title, 190, 192 

examination of title, 194, 243 

reference to counsel, 11 
binding incapacitated persons, 205 
charges, entry of, 244 

registration of, 196-198 

transfer of, 201 
conditions, annexing, 206 

consent of council to transfers and charges, 246 
cost, included in purchase money, 33, 34 
damages against council, 45 
death of small holder, 245 
discharge of incumbrances, 196 
easements, 194 
fees on, 254 
indemnity for error, 220 

fund for, 226 
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REGISTRATION OF TITLE— continued. 
inspection of register, 207 
investigation of title, 243 

case for opinion of court, 204, 205.1 
land certificates, etc., 205, 221 

Land Registry (Small Holdings) Rules, 1892... 241-253 
local officers, 46, 245 
maps, 12, 241 

noting restrictions, 27, 201, 202 
plans, 12 

proceedings on registration, 202 
production of deeds, 203 
provisional registration, 242 

purchasing small holder must be registered, 45, 244 
purchasing tenant must be registered, 247 
registration of small holdings, 226 
rules as to, 45, 241 
service of notices, 207 
stamp duties, 206 

succession and estate duties, 206, 224 
titles that may be registered 
freehold and leasehold, 44 

copyhold must be enfranchised, 9, 22, 44, 108, 161, 162 
title by adverse possession, 224 
transfers, 198, 199 
unqualified persons drawing instruments, 223 

RENEWAL OF TENANCY, by council, 88 

rent on, 89 

RENT, Board cannot recoup to council, 80 
how to be fixed, 52 
on compulsory hiring, 113 

RENTCHARGE, to secure part of purchase money, 35 
computation of, 35 
redemption of, 35 
stamp on instrument, 35 
and see Forms. 

RESTRICTIVE CONDITIONS, on sale or letting, 39-43 

sale on breach of, 41 

RESTRICTIVE COVENANTS, 26 
noting at land registry, 27 

RESUMPTION OF POSSESSION, by county council, 75 

by landlord, 211 
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RULES as to sale and letting of small holdings 
council to make, 30, 34, 37, 74 
suggestions for, 37, 119 



S. 
SALE. See Small Holdings. 

SCHEMES, 3, 21 

advantages of, 7, 21 

advertising, 5, 67, 116 

Commissioners may make, 4, 64 

confirmation of, 68 

contents of, 4, 65 

council to prepare, 64, 65 

default of council as to, 69 

draft schemes, 3, 4, 5, 63, 67 

form of, 4 

how carried into effect, 6, 68 

joint schemes, 3, 66 

local enquiry as to, 5, 67, 68 

loss under scheme, 6 

repajTnent of, 70 

Treasury Minute, 261 
modification of, 5 
must relate to existing demand, 66 
object of, 64 
objections to, 5, 68 
preparation of, 3, 4, 5, 6, 63-70 
procedure as to, 66 
publication of, 5, 67 
separate scheme for each transaction, 5 

SCOPE OF BOOK, 1 

SETTLED LAND, acquisition of for small holdings, 47 

SETTLED LAND ACT, 1882, extension of, 47 

SHEEPWALK, right of. See Grazing. 

SITTING TENANTS, purchase by, 

advances to assist, 17, 61, 62, 130, 247 

SMALL HOLDEK, assistance to, 104 

death of, 41, 75, 76, 245 
must himself cultivatCj 20, 39 
need not reside in county, 23 
woman may be, 23 
registration of title of, 45 
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SMALL HOLDERS, Hst of, 38 

register of, 138 

SMALL HOLDINGS, meaning of, 1, 20, 107 

adaptation of lands for, 14, 26, 27, 30,. 32, 72 

annual value of, 21 

application to hire, 128 

application to purchase, 121 

assignment of, 39, 40 

for boroughs, 78 

Board may provide, 2, 79 

charges on, 30, 36, 42, 51, 52 

conditions as to sale and letting, 39, 40, 43 
breach of, 40, 41, 42, 76 

demand for, 2, 21, 62, 63 

devise of, 41, 76 

diversion from agriculture, 46 

drainage of, 25, 26 

dwelling houses on, 39, 40, 75 

grazing rights for, 22, 48 

interchange of land for, 94 

lease of, 129 

lettmg of, 14, 30, 43, 72, 73, 119 

to co-operative associations, 32 
rules as to, 74, 119 

management by council, 49 

map of, 38 

mortgage of, 40 

must be provided, 2, 20 

but not at a loss, 10, 21, 31^ 
52 

must not be divided or sub-let, 39 

record of state of, 240 

register of, 102, 138 ^ 

registration of title. See Byh tit. 

r6nt, how fixed, 52, 113 

sale of, 20, 30, 33, 74, 76, 119 

completion of purchase, 34 
purchase money, how fixed, 33, 52 

situation of, 65 

size of, 20, 21, 65 

sub-division on death, 41 

for urban districts, 76 

water supply to, 25, 26 

SMALL HOLDINGS ACCOUNT, 3 

accounts and audit, 81 
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282 INDEX, 

SMALL HOLDINGS ACCOUNT— con^tni^e^i. 
contributions from, 21, 31, 70, 79, 261 
creation of, 81 
payments into, 81, 82 
payments out of, 79, 81, 82 

SMALL HOLDINGS ACT, 1892... 20-58 

citation, 58 
conmiencement, 58 
construction, 58 
contents of, 19 
, extent of, 58 
optional, 2 
purpose of, 22 
short title, 58 

SMALL HOLDINGS ACT, 1907... 60-115 
citation, 58, 109 
commencement, 109 
compulsory nature of, 2 
construction, 58, 109 
contents, 59 
extent of, 109 
object of, 61 
repeals by, 109, 115 
short title, 109 

SMALL HOLDINGS AND ALLOTMENTS COMMITTEE 
accounts of, 101 
appointment of, 99 
constitution of, 7, 99 
council must establish, 33 
delegation of powers to, 7, 99 
powers of, 7, 99 
receipts and payments of, 101 
sub-committees of, 8, 100 

SMALL HOLDINGS COMMISSIONERS, 3, 60-70, 104-107 
acting on default of council, 6, 64, 69, 70 

expenses, 69 
appointment of, 60, 61 
duties of, 62, 66, 67 
expenses of, 61 
inquiries by, 61, 105 
land acquired by, 104, 105 
powers of, 61 
provision as to, 105 
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SMALL HOLDINGS COMMISSIONERS— con^tni^c^i. 
reports, 68 
salaries, 61 
schemes by, 4, 66, 67 

SPECIAL ACT, meaning of, 13, 111, 142 

STINTS,. acquisition of, 22, 93 

SUPERFLUOUS LAND, sale of, 46, 48, 49, 173, 247 



T. 

TENANT, freedom of cropping by, 239 
right to remove fixtures, 219 
right to remove fruit trees, etc., 31, 97, 219 
and see Compensation. 

TENANT-FOR-LIFE. See Limited Owners. 

TENANT-IN-TAIL. See Limited Owners. 
enrolment of conveyance by, 23 

TENANTS COMPENSATION ACT, 1890.. .216 

TERMINABLE ANNUITY, 36, 251 

TIMBER, felling, etc., 17 

reservation on hiring, 112 

TITHE; apportionment, 108 
redemption, 108 

TITLE. See Registration of Title. 

TRANSFER OF LAND, approval by land registry, 27/ 

and see Forms and Small Holdings. 

TREASURY MINUTE as to repayment of loss, 261 



u. 



URBAN DISTRICT COUNCIL 
agents for county council, 78 
delegation of powers to, 78 
may contribute towards loss, 8, 31, 78 
sale of land by or to, 94 
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V. 

VALUATIONS, provisions as to, 106, 113, 114 
appointment of valuer, 106 
as to rent, 88, 89 
on resumption by landlord, 95 
remuneration of valuer, 106 



w. 

WATER SUPPLY to small holdings, 26, 26 
WOODLANDS, when may be taken compulsorily, 92 
WORCESTERSHIRE BUILDING SCHEME, 28-80 
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